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CLARE CITY COMMISSION
Meeting to be held at Clare City Hall
202 W. Fifth St., Clare MI

Monday, February 5, 2024
6:00 p.m.

AGENDA

1. CALLTO ORDER

A. Pledge of Allegiance
B. Roll Call

2. CONSENT AGENDA — All items listed with an asterisk (*) are considered to

be routine by the City Commission and shall be enacted by one motion.
There will be no separate discussion of these items unless a Commissioner or
citizen requests to do so, in which event the item shall be removed from the
General Order of Business and considered in its normal sequence on the
agenda.

3. *APPROVAL OF MINUTES

4. *APPROVAL OF AGENDA

5. PUBLIC COMMENT
6. OLD/UNFINISHED BUSINESS — None
7. NEW BUSINESS
A. Request for Jurisdictional Transfer of Property (UCA-Grant Township Dis-
trict 11 Transfer) — Dillon Properties Management, LLC — Tractor Supply
Company
1. Public Hearing
2. Consideration of Jurisdictional Transfer Request
B. Wise Township Fire Agreement
C. *Board & Committee Appointment — Planning Commission
(Nick Wyman)
8. TREASURER’S REPORT
9. CITY MANAGER’S REPORT
10. *COMMUNICATIONS

This Institution is an Eaual Opportunity Provider & Emplover



11. EXTENDED PUBLIC COMMENT

12. COMMISSION DISCUSSION TOPICS

13. *APPROVAL OF BILLS

14. *PROFESSIONAL & EDUCATIONAL TRAINING OPPORTUNITIES
15. ADJOURNMENT

The public will be permitted to provide comment during the Public Comment
portions of the meeting. The public is asked to identify themselves by
providing their name and address when offering public comment.

Written comment may be submitted to dlyon@cityofclare.org, or placed in
the drop box at Clare City Hall, or sent in by postal mail to the City Clerk,
Diane Lyon at Clare City Hall, 202 W. Fifth St., Clare M1 48617, prior to 4

p.m. on the date of the meeting and will be read during the public comment
portion of the meeting.



mailto:dlyon@cityofclare.org
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The regular meeting of the Clare City Commission was called to order at 6:01 p.m. in the

City Commission Chambers of Clare City Hall, 202 West Fifth Street, Clare, Michigan by Mayor
Pat Humphrey who led with the Pledge of Allegiance. Present were: Commissioners Bob Bonham,
Kim Bussell, Pat Humphrey, and Gus Murphy. Absent: Maegan Jenkins. Also, present: Jeremy
Howard, City Manager; Diane Lyon, City Clerk; Vicki Corlew, City Treasurer; and Dave Saad,
Police Chief.

2.

3.

10.

CONSENT AGENDA:

Moved by Commissioner Bussell second by Commissioner Murphy to approve the items
listed with an asterisk (*), (Agenda, Minutes, Department Reports, Communications,
Professional Development, and Bills) that are considered routine by the City Commission.
Roll call vote: Yeas: Commissioners Bob Bonham, Kim Bussell, Pat Humphrey, and
Carolyn (Gus) Murphy. Nays: None. Absent: Maegan Jenkins. Motion Carried.

*APPROVAL OF MINUTES;
Approved by Consent Agenda.

*APPROVAL OF AGENDA;
Approved by Consent Agenda.

PUBLIC COMMENT: None

UNFINISHED BUSINESS: None.

NEW BUSINESS:

RENEWAL OF FARMING LEASES WITH KREMSREITER FARMS

The City currently enjoys two lease agreements with Kremsreiter Farms to allow
Kremsreiter Farms to farm approximately 135.6 acres of property at the Clare Municipal
Airport and to farm approximately 95 acres in the South Industrial Park owned by the Clare
Industrial Development Corporation. The City Commission is asked to renew both leases.

Motion by Commissioner Bussell second by Commissioner Murphy to approve the
renewal of the lease agreements by adoption of Resolutions 2024-004 and 2024-005. Roll
call vote: Yeas: Commissioners Bob Bonham, Kim Bussell, Pat Humphrey, and Carolyn
(Gus) Murphy. Nays: None. Absent: Maegan Jenkins. Motion Carried.

TREASURER’S REPORT: The Treasurer provided a brief oral report to the Commission.

*DEPARTMENT REPORTS: Approved by Consent Agenda.

CITY MANAGER’S REPORT:

DDA Meeting. The DDA had several items of discussion on their January 11 agenda
including:

Request for Sponsorship Funding — Clare County Arts Council Sculpture Walk 2024
Discussion regarding dumpster enclosures

Downtown Trees

Proposed DDA Future Project List

Review and approval of Bylaws

Approve placement of a memorial bench honoring Mr. Craig Parrish in the Downtown
District

Approve placement of hitching posts in the 4th Street Parking Lot

Payment of Bills — November 2023 and December 2023

*NOTE: The DDA elected newly appointed DDA member Ken Hibl as Chair at their last
meeting. Mary Ann Shurlow remains as Vice Chair.

Planning Commission Meeting. The Planning Commission held a meeting on January 10
items on their agenda included:

Election of 2024 Chairperson — Jason Lowe

Selection of 2024 Vice Chairperson — Josh Clark

Annual review of bylaws

Public Hearing and Site Plan Review and Approval — Rite-Hite Accessory Building
Public Hearing and Site Plan Review and Approval — Tractor Supply Company

Approval of the 2023 Annual Report and recommendation to the City Commission
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11.

12.

13.

14.

15.

16.

Lake Shamrock Dredging and Dam Project. Mechanical dredging by the City is continuing
in front of Shamrock Park and we are still making good progress even with the recent
winter storms and colder temperatures. For the hydraulic dredging project, Savin has
begun dredging with their 2 hydraulic dredges. They will be installing a booster pump as
well which will help increase the speed the material is pumped to the holding cell. They
hope to continue as long as possible with the weather and ice and if they can they will be
running from early morning to late in the evening with the possibility of running a night
shift at some point as well. We are working on a letter to send to lake owners to give them
an update on the progress and the process soon. The Dam feasibility study work is
continuing and there is no new update other than we are continuing to work with them on
the preparation of further designs and the full submission of the additional 3 million dollar
grant we are applying for now that we have made it past the first round. We also applied
for an additional grant funding source that we are waiting to hear back from as well.

Tours. We will wait until nicer weather and more daylight to tour Parks and Recreation
and the Hatton Township Landfill site.

*COMMUNICATIONS: Approved by Consent Agenda.

EXTENDED PUBLIC COMMENT: None.

COMMISSION DISCUSSION TOPICS: None.

*APPROVAL OF BILLS: Approved by Consent Agenda.

*PROFESSIONAL & EDUCATIONAL TRAINING OPPORTUNITIES: Approved by
Consent Agenda.

ADJOURNMENT: Motion by Commissioner Bonham seconded by Commissioner
Murphy to adjourn the meeting. Roll call vote: Yeas: Commissioners Bob Bonham, Kim
Bussell, Pat Humphrey, and Carolyn (Gus) Murphy. Nays: None. Absent: Maegan
Jenkins. Motion Carried. The meeting adjourned at 6:16 p.m.

Pat Humphrey, Mayor Diane Lyon, City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission

From: Jeremy Howard, City Manager

Date: February 1, 2024

Re: Request for Jurisdictional Transfer of Property — Dillon Properties Management, LLC —
Tractor Supply Company

For the Agenda of February 5, 2024

Background. The City enjoys the provisions of an Urban Cooperation Agreement (UCA) with Grant
Township (copy att’d). The Agreement, which was approved by both governmental entities in 2008,
outlines the process, terms, and procedures of transfer of jurisdictional control of property from Grant
Township to the City for those lands within District | of the UCA to the area designated as District 11
of the Urban Cooperation Agreement.

We have received a request (copy att’d) from property owner Dillon Properties Management LLC, on
behalf of Tractor Supply Company, to transfer jurisdictional control of approximately three and a
quarter acres of property located at 10600 South Clare Avenue to the City.

In condensed terms, the UCA provides any property owner within the geographical boundaries of the
area defined as District | the opportunity to request the transfer of jurisdictional control of their
property to the City. Once the transfer is approved, it moves the property to District Il which enables
the property owner to receive available city services. If such a request is received, both governmental
entities are required to post a notice of a public hearing to receive comments pertaining to the request.
Following the conduct of the hearing, the governmental units are obliged to enter into an agreement
(copy att’d) transferring the jurisdictional control of the property after 30 days.

The UCA holds a provision for petition and referendum regarding the transfer of jurisdiction thus the
property cannot transfer until more than 30 days have passed since the City’s and Township’s public
hearings have taken place.

In 2013, our City Attorney provided a more detailed memo (copy att’d) outlining the highlights of the
UCA for the City Commission’s information and consideration.

The City has posted notice (copy att’d) of the requisite hearing. Grant Township has received notice
of the public hearing.

The City Commission is requested to hold the hearing and approve the agreement for the transfer of
jurisdictional control of the requested property.

Issues & Questions. Should the City Commission hold the hearing and approve the transfer
agreement?

Alternatives.
1. Hold the hearing and approve the transfer agreement.



2. Hold the hearing but do not approve the transfer agreement, thereby violating the terms of the
UCA.
3. Set the decision aside to a subsequently scheduled public meeting.

Financial Impact. There is the potential for considerable economic benefit for both governmental
entities. For the City, the City’s tax base is expanded by the transfer. Any development on the property
provides economic benefit for Grant Township and the City.

Recommendation. | recommend that the City Commission hold the requisite public hearing and
subsequently approve the transfer agreement by adoption of Resolution 2024-006 (copy att’d).

Attachments.

UCA.

Jurisdictional Transfer Request.
Transfer Agreement.

City Attorney Memo.

Public Notice.

Resolution 2024-006.

ouhkwdE



STATE oF MICHIGAN
TERRI LynNn LAND, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

September 17, 2008

Mr. Willaim Fahey
Fahey, Schultz, Burzych & Rhodes
4151 Okemos Road
Okemos, MI 48864

RE:  Urban Cooperation Agreement

Dear Mr. Fahey:

This letter serves to acknowledge the Office of the Great Seal’s receipt on September 11, 2008 of
the filing of the annexation pursuant to Public Act 425 of 1984, as amended, from Grant
Township to the City of Clare. The receipt date is the effective date of this boundary change.
This filing is designated as Job Number 08-412.

All property descriptions for any boundary changes are reviewed by the Michigan Department of
Transportation (MDOT), and then published annually in the Michigan Public and Local Acts
manual. If any property description is found inaccurate by MDOT, this office will contact you at
that time and request a corrected description, which will not impact the effective date of the
boundary change.

*#%**No further acknowledgment will be sent*****

Michele Martin, Technician
Of fice of the Great Seal

517-241-1829

Sincerely,

cc: Grant Township Clerk
Clare City Clerk
Clare County Clerk
Michigan Department of Labor and Economic Growth, State Boundary Commission
Michigan Department of Labor and Economic Growth, Liquor Control Commission
Michigan Department of Labor and Economic Growth, Office of Land Survey and
Remonumentation
Michigan Department of Information Technology, Center for Geographic Information
Michigan Department of Treasury, Office of Revenue and Tax Analysis
Michigan Department of Transportation, Bureau of Transportation Planning
U.S. Bureau of the Census
Office of the Great Seal Job Number: 08-412

OFFICE OF THE GREAT SEAL
108 SOUTH WASHINGTON SQUARE, SUITE 1+ LANSING, MICHIGAN 48918
1-888-5S0S-MICH (1-888-767-6424)
www.Michigan.gov/sos



Job Number: 08-412

Cities
Clare County

In the matter of the annexation of certain property located in Grant Township to City of
Clare. Annexed in accordance with the provisions of Public Act 425 of 1984, as
amended the following described property:

EXHIBIT A

All lands outside the present boundaries of the City of Clare
contained in the south one-half of Sections 22, 23 and 24,
the east one-half of Sections 28 and 33, the southeast one-
quarter of Section 21, as well as all lands within Sections 25,
26, 27, 34, 35 and 36 of Grant Township, Clare County,
Michigan.

Record of proceedings filed in the Office of the Secretary of State September 11, 2008
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Job Number: 08-412

Cities
-~ —} Clare County

In the matter of the annexation of certain property located in Grant Township to City of
Clare. Annexed in accordance with the provisions of Public Act 425 of 1984, as
amended the following described property:

EXHIBIT A

All lands outside the present boundaries of the City of Clare
contained in the south one-half of Sections 22, 23 and 24,
the east one-half of Sections 28 and 33, the southeast one-
quarter of Section 21, as well as all lands within Sections 25,
26, 27, 34, 35 and 36 of Grant Township, Clare County,
Michigan.

Record of proceedings filed in the Office of the Secretary of State September 11, 2008
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URBAN COOPERATION AGREEMENT

PRI "TE PR
THIS AGREEMENT is made effective as of the Oth day of Septermbar. J008, by
and between the CITY OF CLARE, a Michigan home rule city, with its offices at 202
West Fifth Street, Clare, Ml 48617 (“City”), and GRANT TOWNSHIP, a Michigan
general law township, with its offices located at 8490 South Grant Avenue, Clare, M|

48617 (“Township”).
RECITALS

A The City and Township are “local units" as defined by Act 425 of 1984, as
amended (“Act 425") (MCL 124.21 et seq.), which enables two local units to
conditionally transfer property by written agreement for the purpose of economic
development projects. The City and Township are also “local governmental units” as
defined by Act 7 of 1967, as amended (“Act 7") (MCL 124,501 et seq.)which authorizes
agreements for the joint exercise of power and for the sharing of revenues between

local government units.

B. The City and Township have proposed that certain property described in
the attached Exhibit A (the “Urban Cooperation Area”) be conditionally transferred from
the Township to the City pursuant to Act 425 and pursuant to the terms of this
Agreement under Act 425 and Act 7.

. The City and Township have considered certain factors prior to entering
into this Agreement as required by Section 3 of Act 425.

D. The Township Board held a public hearing on July 15, 2008, regarding this
Agreement, and the City Commission held a public hearing on July 21, 2008, regarding
this Agreement, both preceded by notice in accordance with the requirements of
Michigan's Open Meetings Act. At the conclusion of the public hearing, the Township
Board and City Commission each approved this Agreement, subject to the referendum
requirements of Act 425 and Act 7.

E. More than thity (30) days have passed since the public hearings and
more than forty-five (45) have passed since the Township Board and City Commission
approved this Agreement, by a majority of elected officials to each legislative body, and
neither the Township Clerk nor the City Clerk have received a petition for referendum on
the Agreement; or, ifi such a referendum was petitioned for, the election was held and
the majority vote approved this Agreement.

F. The City and Township find that the conditional transfer of the Urban
Cooperation Area from the Township to the City pursuant to this Agreement will assist
economic development and be beneficial to the residents of the City and the Township.

1
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
DEFINITIONS

Section 1.1 Definitions.
(a)  "Agreement” means this Urban Cooperation Agreement.

(b)  "Urban Cooperation Area” means that portion of the Township described
in the attached Exhibit A.

{c) "District I" means that part of the Urban Cooperation Area outside of
District 1, defined below.

(d)  "District II' means that part of the Urban Cooperation Area in which the
property owner voluntarily requests a transfer of his or her property to District Il by
signing and filing a notarized copy of the District Il Transfer Agreement attached as
Exhibit B with the City and the Township. For purposes of MCL 333.12751, et seq, the
sanitary sewer system operated by the City shall not be deemed to be "availabie” to
properties within District | until the property owner(s) signs and files a copy of the
District II Transfer Agreement as provided above; provided, however, that until
December 31, 2023, if any property within District | containing an existing residential,
commercial or industrial improvement on the Effective Date of this Agreement is
required by the Michigan Department of Environmental Quality, the Clare County
Department of Public Health, or other governmental agency to connect to the City's
sanitary sewer system, then such property shall not be transferred to District Il untrl
fifteen (15) years after such sewer connection or December 31, 2023, whichever is
earlier; and provided that, during the period that such properties within District | receive
sewer service from the City, those customers shall pay sewer service rates determined
by the City in accordance with applicable law. Upon receiving the District Il Transfer
Agreement, the City Commission and the Township Board shall each conduct a public -
hearing on such transfer as required by Act 425. Thirty (30) days after the public
hearings, the Township and the City shall both execute the District Il Transfer
Agreement, and the City Clerk shall file one copy with the Michigan Secretary of State,
and shall file one copy with the Clare County Clerk. A copy of such Agreement, certified
as filed with the Clare County Clerk or the Michigan Secretary of State, shall be prima
facie evidence of the transfer of the described property to District Il of the Urban
Cooperation Area. The City will reimburse the Township for the Township’s legal and
administrative costs incurred as a result of each transfer to District 1, upon invoice from

the Township.




ARTICLE Il
AREA AND JURISDICTION TRANSFERRED

Section 2.1 Transfer _of Property. The Urban Cooperation Area shall be
conditionally transferred from the jurisdiction of the Township to the jurisdiction of the
City for the limited purposes specified in this Agreement.

Section 2.2 Jurisdiction After Termination or Expiration. Upon the termination,
expiration, or non-renewal of this Agreement, District | shall for all purposes return to the
jurisdiction of the Township, and District Il shall for all purposes remain under the
jurisdiction of the City.

Section 2.3 Jurisdiction — Governmental Services.

(a)  District | of the Urban Cooperation Area shall receive all services from the
Township normally provided to Township properties. The Township hereby grants and
the City hereby accepts a franchise and consent to use the public rights of way within
District | for the purpose of providing water and sanitary sewer service to District Il

properties.

(b)  District Il of the Urban Cooperation Area shall receive all services from the
City normally provided to City properties. The City shall bear the cost of maintaining
and improving the portion of any public road within District || and one-half the cost of
any public road contiguous to properties within District Il

Section 2.4 Jurisdiction — Zoning of Transferred Area. During the term of this
Agreement, the Township shall have all zoning authority, if any, including the authority
to make zoning decisions, if any, within District |, and the City shall have all zoning
authority, including the authority to make zoning decisions, within District II.

Section 2.5 Jurisdiction — Taxes. During the term of this Agreement, all ad
valorem property taxes shall be levied and collected by the Township at the normal
Township millage rate for District | of the Urban Cooperation Area, and all ad valorem
property taxes shall be levied and collected by the City at the normal City millage rate
for District 1l of the Urban Cooperation Area.

Section 2.6 Sharing — Taxes.

{a)  During the term of this Agreement, the Township shall annually receive tax
sharing from the City of the real and personal property taxes collected by the City with
respect to District Il, based on the following calculation:

The Township shall receive an amount equal to the
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' Township's then effective millage rate, up to a maximum of
three (3) mills, times the taxable value of the real and
personal property within District II. f

(b) In addition, during the first full tax year after any property is transferred to
District Il, the City shall share with the Township an amount equal to one-half (1/2) of
the City’s then effectve millage rate times the taxable value of the property so
transferred.

(s3] All tax sharing due the Township under this section shall be paid by the
City no later than September 30" of each tax year, subject to rebate in proportion to any
tax refunds resulting from Tax Tribunal proceedings. For purposes of this Section,
taxable value shall be calculated irrespective of whether any abatements, exemptions,
or tax increment financing have been approved for property within District Il of the
Urban Cooperation Area. In the event that the City proposes to use tax increment
financing that captures taxable value or taxes within all or any portion of District Il, and
the law authorizing that capture pemmits the Township to exempt from capture its tax
sharing under this Agreement, then the City may use that method of tax increment
financing within District Il . If the applicable law does not allow the Township to exempt
its tax sharing under this Agreement from capture, then the City may not use that
method of tax increment financing within District Il unless the City annually reimburses
the Township for any tax sharing under this Agreement that is captured by the tax
increment financing arrangement.

Section 2.7 Jurisdiction — State and Federal Revenue Sharing. For state and
federal revenue sharing purposes, District | of the Urban Cooperation Area shall be
within the Township’'s jurisdiction. For state and federal revenue sharing purposes,
District Il of the Urban Cooperation Area shall be within the City’s jurisdiction. The City
shall annually pay the Township a portion of the City's state and federal revenue
sharing payments equal to the then current population of District I, multiplied by the
then current per capita state and federal revenue sharing received by the Township in
the balance of the Township.

Section 2.8 Jurisdiction— Special Assessments. As long as this Agreement is in
effect, District | of the Urban Cooperation Area shall be treated as being within the
jurisdiction of the Township for purposes of any special assessments, and District 1)
shall be treated as being within the jurisdiction of the City for purposes of any special

assessments.

Section 2.9 Voting. Any qualified electors residing in District | shall, for election
and voting purposes, be considered qualified electors of the Township. Any qualified
electors residing in District 1l shall, for election and voting purposes, be considered

qualified electors of the City.
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Section 2.10 Jurisdiction — Building_Inspection. During the term of this
Agreement, the Township Building Inspector or his designee will be responsible for
building inspections in District I, and the City Building Inspector. or his designee will be
responsible for building inspections within District II.

Section 2.11 Jurisdiction — Assessing. During the term of this Agreement, the
Township Assessor will be responsible for the calculation of the assessed and taxable
value in District I, and the City Assessor will be responsible for the calculation of the
assessed and taxable value in District II.

Section 2.12 Jurisdiction — Applicability and Enforcement of QOrdinances.

(a)  District | of the Urban Cooperation Area shall be treated as being within
the ordinance jurisdiction of the Township and subject to all Township ordinances, rules
and regulations enacted now and during the term of this Agreement, or any renewal
thereof. The Township shall be responsible for enforcing all such ordinances, ruies and

regulations.

(b)  District Il of the Urban Cooperation Area shall be treated as being within
the ordinance jurisdiction of the City and subject to all City ordinances, rules and
regulations enacted now and during the term of this Agreement, or any renewal thereof.
The City shall be responsible for enforcing all such ordinances, rules and regulations.

(¢}  Nothing in this Agreement shall be construed to limit the discretion of any
police officer or fire official to enforce the statutes of the State of Michigan.

Section 2.13 Jurisdiction — Annexation. During the term of this Agreement, no
portion of the Urban Cooperation Area shall be annexed to the City. In the event that
any petitions for annexation are filed for any portion of the Urban Cooperation Area, the
City and the Township agree to actively oppose such petitions by, at a minimum, stating
their opposition in writing, requesting in writing that such petitions be dismissed and-
denied, and refraining from providing any direct or indirect assistance or support to the
petitioners. If any petition for annexation is filed by a property owner within the Urban
Cooperation Area, such petition shall be construed to be a Request for Transfer to
District Il under this Agreement, and shall be handled by the parties in the same manner
as a Request for Transfer is handled under Section 1.1(d) of this Agreement.

ARTICLE Il
TERM AND TERMINATION

Section 3.1 Term. The initial term of this Agreement shall be for forty-five (45)
years from its effective date. This Agreement shall be automatically renewed for one
additional term of forty-five (45) years upon the expiration of the initial term. During the
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term of this Agreement and any renewal, the parties shall review this Agreement at
fifteen (15) year intervals for compliance with state and federal law, and-shall negotiate
in good faith if any amendments are required to make this Agreement comply with any
changes in state or federal law after the effective date.

Section 3.2 Termination— Rescission. This Agreement may be terminated by
the expiration of the term of this' Agreement and any renewal, or by operation of law if a
court of competent jurisdiction orders the termination of this Agreement.

Section 3.3 Status of Utility Improvements and Service Upon Termination. In the
event any portion of the Urban Cooperation Area is returned to the Township, all
sanitary sewer and water improvements owned by the City within the Urban
Cooperation Area shall upon termination of this Agreement for any reason, belong to
and shall be owned by the City, subject to the rights of sanitary sewer and water
customers within the Township to continue to receive sanitary sewer and water service
from the City. Upon return of any portion of the Urban Cooperation Area to the
Township, the City shall continue to charge rates for use of any sanitary sewer and
water services to any Township customers of the City sanitary sewer and water systems
at a rate permitted by law, but not more than 1.5 times the rate charged to similar

customers within the City.

ARTICLE IV
ENFORCEMENT

Section 4.1 Enforcement. In the event of a dispute between the parties arising
under this Agreement, this Agreement shall be enforced by either party in an action
commenced in Clare County, Michigan, and under Michigan law.

ARTICLE V
MISCELLANEOUS

Section 5.1 Amendment. This Agreement may only be amended with the prior
written approval of both the City Commission and the Township Board.

Section 5.2 Employees and Liabilities. The City shall be solely responsible for
the manner of employing, engaging, compensating, transferring or discharging any
employees, independent contractors or other personne! with respect to the government
services the City shall provide under Section 2.3 of this Agreement. The Township shall
be solely responsible for the manner of employing, engaging, compensating,
transferring or discharging any employees, independent contractors or other personnel
with respect to the governmental services the Township shall provide under Section 2.3
of this Agreement. The City and Township shall each be responsible for such liabilities
as may be incurred through their respective provision of governmental services and
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other performance of this Agreement under Article Il and shall respond to and provide
for-such potential liabilities on the same basis as the City and Township do on their own
behalf generally.

Section 5.3 Notices. Any notice, demand, or communication required,
permitted, or desired to be given under this Agreement shall be deemed effectively
given by a writing personally delivered or mailed by first class or certified mail
addressed as follows:

If to the City: City of Clare
Attn: City Manager
202 West Fifth Street
Clare, Ml 48617

If to the Township: Grant Township
Attn: Supervisor
8490 South Grant Avenue
Ciare, Ml 48617

The parties may, by written notice, designate any further or different address to
which subsequent notices, demands, or communications may be given.

Section 5.4 Governing Law. This Agreement has been executed and delivered
and it shall be interpreted, construed, and enforced pursuant to and in accordance with
the laws of the State of Michigan. All duties and obligations of the parties created under
this Agreement shall be performed in Clare County, Michigan, and under Michigan law.
This Agreement was mutually drafted and cannot be construed against either the City or
the Township upon the basis that one was the scrivener of the Agreement.

Section 5.5 Assignment. This Agreement may not be assigned unless approved
in writing by both parties’ consent in writing. This Agreement shall be binding upon the
parties and their successors in interest.

Section 5.6 Severability. If any provision of this Agreement is held to be
unenforceable for any reason, the remainder of this Agreement shall remain in full force
and effect. If, because of the invalidity of any part of this Agreement, either party
determines that the purpose and intent of the Agreement has failed, the parties shali
renegotiate in good faith to amend the Agreement to make it valid and satisfactory to

both parties.

Section 5.7 Articles _and Other Headings. The article and other headings
contained in this Agreement are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement.
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Section 5.8 Counterparts. This Agreement may be executed in any number of
counterparts and each such counterpart shall be considered a valid original.

Section 5.9 Entire Agreement. This Agreement constitutes the entire agreement
between the parties. Neither party shall be entitled to benefits other than those
specified in this Agreement. No oral statements or prior or contemporaneous written
material not specifically incorporated or referenced herein shall be of any force and
effect, and both parties specifically acknowledge in entering into and executing this
Agreement they rely solely upon the representations and agreements contained in this
Agreement, and in the other contracts specified herein.

Section 5.10 Filing and Effective Date. In accordance with Act 425, following the
execution of this Agreement by the City and Township, a duplicate original of the
Agreement shall be filed with the Clerk of Clare County and with the Michigan Secretary

of State. This Agreement, certified as filed with the Clare County Clerk or Secretary of

State, shall be prima facie evidence of the conditional transfer of the Urban Cooperation
Area. This Agreement shall be effective on the day it is filed with the Clare County
Clerk and Secretary of. State.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date first written above by authority of the respective City Council and Township

Board.
Witnesse CITY OF CLARE
Qf‘ﬂm\ By: /7%14»1/['\

PatHumphréy, Mayor

\ /LA

cer, Commissioner

Jean McConnell, Commissioner

By: \QM

Bill Horwood, Cgmmissionex__
By: \mr\r\

Tom Koch, Gommissioner




Witnesses;

/,

GRANT TOWNSHIP

o Mgy

" Dan Dysinger, Jr.\ Supervisor

By: %\}SCU Ty \LOQ_'\ WO’f+W

Sue Wentworth Clerk

Tammy L. ghea, Treasurer

rgery Eell, TryStee
oy Behlpd. _Banies

Richard Zins et/Trustee




EXHIBIT A

All lands outside the present boundaries of the City of Clare
contained in the south one-half of Sections 22, 23 and 24,
the east one-half of Sections 28 and 33, the southeast one-
quarter of Section 21, as well as all lands within Sections 25,
26, 27, 34, 35 and 36 of Grant Township, Clare County,
Michigan.
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EXHIBIT B

DISTRICT 1l TRANSFER AGREEMENT

PARTI
REQUEST FOR TRANSFER
Date of Request:
Grant Township City of Clare
8490 South Grant Avenue 202 West Fifth Street
Clare, Ml 48617 Clare, Ml 48617

| (we) hereby request that the following described property, hereinafter referred
to as the “Subject Property,” which | (we) own, be transferred to District il of the Urban
Cooperation Area pursuant to the provisions of Section 1.1(d) of the Urban Cooperation
Agreement entered into between the City of Clare and Grant Township on the 9th day of

September, 2008.

L.egal Description of Subject Property:

(Property Owner)

(Property Owner)
STATE OF MICHIGAN )
} ss
COUNTY OF CLARE )

On the __ day of . 20, personally appeared before me

whocertifies

that he/she/they is (are) the owner(s) of the Subject Property and request(s) a transfer
of the Subject Property to District 1l of said Urban Cooperation Area.

Notary Public
County, Michigan
My Commission Expires:
Acting in the County of
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PART Il
AGREEMENT FOR TRANSFER

This Agreement is made effective as of the __ day of ,20___, by and
between the City of Clare, a Michigan home rule city, with its offices at 202 W. 5th
Street, Clare, Michigan 48617 (“City”) and Grant Township, a Michigan general law
township, with its offices located at 8450 South Grant Avenue, Clare, Michigan 48617

(“Township”).

RECITALS

A The City and Township are “local units” as defined by Act 425 of 1984, as
amended (“Act 425"y (MCL 124.21 ef seq.), which enables two Local Units to
conditionally transfer property by written agreement for the purpose of economic
development projects.

B. The City and Township have previously entered into an Urban
Cooperation Agreement dated September 8, 2008 (“Urban Cooperation Agreement”),
which Agreement remains in effect between the City and the Township.

C. This Agreement is entered into with respect to the Subject Property
identified and described in Part | above.

D. The City and Township enter into this Agreement pursuant fo and subject
to the terms of the Urban Cooperation Agreement, for the purpose of transferring the
Subject Property to District Il of the Urban Cooperation Area identified and described in
the Urban Cooperation Agreement.

E. The Township Board held a public hearing on , 20___, and the City
Commission held a public hearing on , 20___, regarding this Agreement,
and more than thirty (30) days have passed since such public hearings, and neither the
Township Clerk or the City Clerk have received a petition for referendum on this
transferor, or, having received such a petition, the referendum was heid and the transfer
was approved by the electors.

B The City and Township find that the conditional transfer of the Subject
Property to District 1l of the Urban Cooperation Area will allow for the development of an
existing or proposed economic development project and will promote economic
development and be beneficial to the residents of the City and the Township.

G. The City and Township have considered certain factors prior to entering
into this Agreement as required by Section 3 of Act 425.
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
AREA AND JURISDICTION TRANSFERRED

Section 1.1 Transfer of Property. The Subject Property shall be conditionally
transferred to District Il of the Urban Cooperation Area for the purposes specified in the
Urban Cooperation Agreement, for the term of that Agreement and any renewal.

Section 1.2 Jurisdiction After Termination or Expiration. Upon the termination,
expiration, or non-renewal of the Urban Cooperation Agreement, the Subject Property
shall for all purposes remain under the jurisdiction of the City.

Section 1.3 Governmental Services. During the term of the Urban Cooperation
Agreement and any renewal, the Subject Property shall receive all services from the
City normally provided to City properties.

Section 1.4 Zoning. During the term of the Urban Cooperation Agreement and
any renewal, the Subject Property shall be subject to the City's zoning authority,
including the authority to make zoning decisions with respect to the Subject Property.

Section 1.5 Taxes. During the term of the Urban Cooperation Agreement and
any renewal, the Subject Property shall be subject to the City's ad valorem property
taxes at the normal City millage rate.

Section 1.6 Sharing of Taxes.

(a) During the term of the Urban Cooperation Agreement and any
renewal, the Township shall annually receive tax sharing from the City of the real and
personal property taxes collected by the City with respect to the Subject Property,
based on the following calculation:

The Township shall receive an amount equal to the Township’s
then-effective millage rate, up to a maximum of three (3) mills,
times the taxable value of the real and personal property within the
Subject Property.

{b) In addition, during the first full tax year after the Subject Property is
transferred hereunder, the City shall share with the Township an amount equal to one-
half (1/2) of the City's then-effective millage rate times the taxable value of the Subject

Property.

(¢}  All tax sharing due the Township under this section shall be paid by
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the City no later than September 30 of each tax year, subject to rebate in proportion to
any tax refunds resulting from tax tribunal proceedings. For purposes of this section,
taxable value shall be calculated irrespective of whether any abatements, exemptions,
or tax increment financing have been approved by the City with respect to the Subject
Property. In the event that the City proposes to use tax increment financing that
captures taxable value or taxes within all or any portion of the Subject Property, and the
law authorizing that capture permits the Township to exempt from capture its tax
sharing under this Agreement, then the City may use that method of tax increment
financing with respect to the Subject Property. If the applicable law does not allow the
Township to exempt its tax sharing under this Agreement from capture, then the City
may not use that method of tax increment financing with respect to the Subject Property
unless the City annually reimburses the Township for any tax sharing under this
Agreement that is captured by the tax increment financing arrangement.

Section 1.7 State and Federal Revenue Sharing. During the term of the Urban
Cooperation Agreement and any renewal, the Subject Property shall be within the City’s
jurisdiction for state and federal revenue sharing purposes. The City shall annually pay
the Township a portion of the City’s state and federal revenue sharing payments equal
to the then-current population within the Subject Property, multiplied by the then-current
per capita state and federal revenue sharing received by the Township in the balance of

the Township.

Section 1.8 Special Assessments. During the term of the Urban Cooperation
Agreement and any renewal, the Subject Property shall be within the jurisdiction of the
City for purposes of any special assessments.

Section 1.9 Voting. During the term of the Urban Cooperation Agreement and
any renewal, electors residing within the Subject Property shall be considered quaiified
electors of the City for election and voting purposes.

Section 1.10 Building _Inspection.  During the term of the Urban Cooperation
Agreement and any renewal, the City Building Inspector or his designee will be
responsible for building inspections within the Subject Property.

Section 1.11 Assessing. During the term of the Urban Cooperation Agreement
and any renewal, the City Assessor will be responsible for the calculation of the
assessed and taxable value for the Subject Property.

Section 1.12 Applicability and Enforcement of Ordinances. During the term of
the Urban Cooperation Agreement and any renewal, the Subject Property shall be
within the ordinance jurisdiction of the City and subject to all City ordinances, rules and
regulations enacted now or in the future. The City shall be responsible for enforcing all
such ordinances, rules and regulations.

14
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Section 1.13 Anpexation. During the term of the Urban Cooperation Agreement
and any renewal, no portion of the Subject Property shall be annexed to the City.

ARTICLE Il
TERM AND TERMINATION

Section 2.1 Term. The initial term of this Agreement shall be for the remaining,
unexpired initial term of the Urban Cooperation Agreement, and this Agreement shall be
automatically renewed for one additional term of forty-five (45) years upon the expiration
of the initial term. If this Agreement is first entered into during the renewal term of the
Urban Cooperation Agreement, this Agreement shall expire upon the expiration of said
renewal term. During the term of this Agreement and any renewal, the parties shall
review this Agreement at fifteen (15) year intervals for compliance with state and federal
law, and shall negotiate in good faith if any amendments are required to make this
Agreement comply with any changes in state or federal law after the effective date.

Section 2.2 Termination - Rescission. This Agreement may be terminated by
the expiration of the term of this Agreement and any renewal, or by operation of law if a
court of competent jurisdiction orders the termination of this Agreement.

Section 2.3 Status of Utility Improvements and Service Upon Termination. In
the event the Subject Property is returned to the Township, all sanitary sewer and water
improvements owned by the City within the Subject Property shall, upon termination of
this Agreement for any reason, belong to and shall be owned by the City, subject to the
rights of sanitary sewer and water customers within the Township to continue to receive
sanitary sewer and water service from the City. Upon return of any portion of the
Subject Property to the Township, the City shall continue to charge rates for use of any
sanitary sewer and water services to any Township customers of the City sanitary
sewer and water systems at a rate permitted by law, but not more than 1.5 times the
rate charged to similar customers within the City. :

ARTICLE It
ENFORCEMENT

Section 3.1 Enforcement. In the event of a dispute between the parties arising

under this Agreement, this Agreement shall be enforced by either party in an action
commenced in Clare County, Michigan, and under Michigan law.
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ARTICLE IV
MISCELLANEOUS

Section 4.1 Amendment. This Agreement may only be amended with the prior
written approval of both the City Commission and the Township Board.

Section 4.2 Employees and Liabilities. The City shall be solely responsible for
the manner of employing, engaging, compensating, transferring or discharging any
employees, independent contractors or other personnel with respect to the government
services the City shall provide under Section 1.3 of this Agreement. The Township shall
be solely responsible for the manner of employing, engaging, compensating,
transferring or discharging any employees, independent contractors or other personnel
with respect to the governmental services the Township shall provide under Section 1.3
of this Agreement. The City and Township shall each be responsible for such liabilities
as may be incurred through their respective provision of governmental services and
other performance of this Agreement under Article | and shall respond to and provide for
such potential liabilities on the same basis as the City and Township do on their own

behalf generally.

Section 4.3 Notices. Any notice, demand, or -communication required,
permitted, or desired to be given under this Agreement shall be deemed effectively
given by a writing personally delivered or mailed by first class or certified mail
addressed as follows:

If to the City: City of Clare
Attn: City Manager
202 West Fifth Street
Clare, Ml 48617

if to the Township: Grant Township
Attn: Supervisor &
8490 South Grant Avenue
Clare, MI 48617

The parties may, by written notice, designate any further or different address to
which subsequent notices, demands, or communications may be given.

Section 44 Governing Law. This Agreement has been executed and delivered
and it shall be interpreted, construed, and enforced pursuant to and in accordance with
the laws of the State of Michigan. All duties and obligations of the parties created under
this Agreement shall be performed in Clare County, Michigan, and under Michigan law.
This Agreement was mutually drafted and cannot be construed against either the City or
the Township upon the basis that one was the scrivener of the Agreement.
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Section 45 Assignment. This Agreement may not be assigned unless approved
in writing by both parties’ consent in writing. This Agreement shall be binding on the
parties and their successors in interest.

Section 4.6 Severability. If any provision of this Agreement is held to be
unenforceable for any reason, the remainder of this Agreement shall remain in full force
and effect. If, because of the invalidity of any part of this Agreement, either party
determines that the purpose and intent of the Agreement has failed, the parties shall
renegotiate in good faith to amend the Agreement to make it valid and satisfactory to

both parties.

Section 4.7 Articles and Other Headings. The article and other headings
contained in this Agreement are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement.

Section 4.8 Counterparts. This Agreement may be executed in any number of
counterparts and each such counterpart shall be considered a valid original.

Section 4.9 Entire Agreement. This Agreement constitutes the entire agreement
between the parties, except that the Urban Cooperation Agreement between the
parties, referenced above, shall be specifically incorporated into this Agreement, and
this Agreement shall be subject to the terms of the Urban Cooperation Agreement.
Neither party shall be entitled to benefits other than those specified in this Agreement.
No oral statements or prior or contemporaneous written material not specifically
incorporated or referenced herein shall be of any force and effect, and both parties
specifically acknowledge in entering into and executing this Agreement they rely solely
upon the representations and agreements contained in this Agreement, and in the other
contracts specified herein.

Section 4.10 Filing and Effective Date. In accordance with Act 425, following the
execution of this Agreement by the City and Township, a duplicate original of the
Agreement shall be filed with the Clerk of Clare County and with the Michigan Secretary
of State. This Agreement, certified as filed with the Clare County Clerk or Secretary of
State, shall be prima facie evidence of the conditional transfer of the Subject Property.
This Agreement shall be effective on the day it is filed with the Clare County Clerk and
Secretary of State.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date first written above by authority of the respective City Council and Township

Board.
Witnesses: CITY OF CLARE

By:
Its: Mayor

By:
Its: Clerk

GRANT TOWNSHIP

By:
Its: Supervisor

By: >:
its: Clerk

G:\Clients\GRANT TWP-CLARE CTY (24971)\Annexation (00002)\Docs'2008.07.03 Compromise Agreement2.doc
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DISTRICT Il TRANSFER AGREEMENT

REQUEST FOR TRANSFER
- January 17, 2024
Grant Township City of Clare
8490 South Grant Avenue 202 West Fifth Street
Clare, Michigan 48617 Clare, Michigan 48617

The John Dillon requests that the following described property, hereinafter referred to as the
“Subject Property” which is owned by Dillon Properties Management LLC, be transferred to District Il of
the Urban Cooperation Agreement Area pursuant to the provisions of Section 1.1(d) of the Urban
Cooperation entered into and between the City of Clare and Grant Township on the 9" day of
September 2008.

Legal Description of Subject Property:
tand in the Township of Grant, Clare County, MI, described as follows:

Parcel B: Part of the East One-half of the Southeast One-quarter, Section 27, Town 17 North, Range 4
West, Grant Township, Clare County, State of Michigan, described as: Beginning South 01 degrees 21
minutes 49 seconds West, along the East Section line, 507.07 feet from the East One-Quarter corner of
said Section 27; thence continuing South 01 degrees 21 minutes 49 seconds West, along said East
Section Line, 545.40 feet; thence North 86 degrees 48 minutes 25 seconds West, 362.97 feet; thence
North 01 degrees 21 minutes 49 seconds East, 19.08 feet; thence South 89 degrees 25 minutes 15
seconds West, 64.04 feet; thence North 00 degrees 50 minutes 38 seconds East, 504.35 feet; thence
North 89 degrees 41 minutes 39 seconds East, 431.55 feet back to the place of beginning.

Except the following: Part of the Northeast One-quarter of the Southeast One-quarter, Section 27, Town
17 North, Range 4 West, Grant Township, Clare County, State of Michigan, described as: Beginning
South 01 degrees 22 minutes 40 seconds West, along the East Section line, 507.40 feet from the East
One-quarter Corner of said Section 27; thence continuing South 01 degrees 22 minutes 40 seconds
West, along said East Section line, 100.00 feet; thence South 89 degrees 42 minutes 19 seconds West,
430.64 feet; thence North 00 degrees 51 minutes 29 seconds East, 100.00 feet; thence North 89 degrees
42 minutes 30 seconds East, parallel to the South One-eighth line, 431.55 feet back to the place of
beginning.

Also except the following: Part of the Northeast One-quarter of the Southeast One-quarter, Section 27,
Town 17 North, Range 4 West, Grant Township, Clare County, State of Michigan, described as: Beginning
South 01 degrees 20 minutes 25 seconds West, along the East Section line, 1013.63 feet from the East
One-quarter Corner of said Section 27; thence continuing South 01 degrees 20 minutes 25 seconds
West, along said East Section line, 38.84 feet to a previously surveyed line by Lapham Associated Job
number C210456 dated January 10, 2022, thence North 86 degrees 49 minutes 49 seconds West, along
said previously surveyed line, 362.97 feet; thence North 01 degrees 20 minutes 25 seconds East, along a



r :
Joh)'\ Dillon
(Property Owner or Legal Representative)

STATE OF MICHIGN )
)ss
COUNTY OF CLARE )

Onthe /7 dayof U At/ , 2024, personally appeared before me
John Dillon, who certifies that he is the legal and official representative of Dillon Properties
Management LLC, the owner of the Subject Property and requests a transfer of the Subject Property to
District Il of said Urban Cooperation Area.

Brept D:ff:tt‘ ——"_
Notary Public State of Michigan
Isabella County

Ny Commission Exp?.'
Acting In the County o 10202

Notary Public

Clare County, Michigan
My Commission Expires:
Acting in the County of Clare
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PART Il
AGREEMENT FOR TRANSFER

This Agreement is made effective as of the ___ day of ,20___, byand
between the City of Clare, a Michigan home rule city, with its offices at 202 W. 5th
Street, Clare, Michigan 48617 (“City”) and Grant Township, a Michigan general law
township, with its offices located at 8490 South Grant Avenue, Clare, Michigan 48617
(“Township”).

RECITALS

A. The City and Township are “local units” as defined by Act 425 of 1984, as
amended (“Act 425") (MCL 124.21 et seq.), which enables two Local Units to
conditionally transfer property by written agreement for the purpose of economic
development projects.

B. The City and Township have previously entered into an Urban
Cooperation Agreement dated September 9, 2008 (“Urban Cooperation Agreement”),
which Agreement remains in effect between the City and the Township.

C. This Agreement is entered into with respect to the Subject Property
identified and described in Part | above.

D. The City and Township enter into this Agreement pursuant to and subject
to the terms of the Urban Cooperation Agreement, for the purpose of transferring the
Subject Property to District Il of the Urban Cooperation Area identified and described in
the Urban Cooperation Agreement.

E. The Township Board held a public hearing on , 20__, and the City
Commission held a public hearing on , 20___, regarding this Agreement,
and more than thirty (30) days have passed since such public hearings, and neither the
Township Clerk or the City Clerk have received a petition for referendum on this
transferor, or, having received such a petition, the referendum was held and the transfer
was approved by the electors.

F. The City and Township find that the conditional transfer of the Subject
Property to District Il of the Urban Cooperation Area will allow for the development of an
existing or proposed economic development project and will promote economic
development and be beneficial to the residents of the City and the Township.

G. The City and Township have considered certain factors prior to entering
into this Agreement as required by Section 3 of Act 425.
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
AREA AND JURISDICTION TRANSFERRED

Section 1.1 Transfer of Property. The Subject Property shall be conditionally
transferred to District Il of the Urban Cooperation Area for the purposes specified in the
Urban Cooperation Agreement, for the term of that Agreement and any renewal.

Section 1.2 Jurisdiction After Termination or Expiration. Upon the termination,
expiration, or non-renewal of the Urban Cooperation Agreement, the Subject Property
shall for all purposes remain under the jurisdiction of the City.

Section 1.3 Governmental Services. During the term of the Urban Cooperation
Agreement and any renewal, the Subject Property shall receive all services from the
City normally provided to City properties.

Section 1.4 Zoning. During the term of the Urban Cooperation Agreement and
any renewal, the Subject Property shall be subject to the City's zoning authority,
including the authority to make zoning decisions with respect to the Subject Property.

Section 1.5 Taxes. During the term of the Urban Cooperation Agreement and
any renewal, the Subject Property shall be subject to the City's ad valorem property
taxes at the normal City millage rate.

Section 1.6 Sharing of Taxes.

(a) During the term of the Urban Cooperation Agreement and any
renewal, the Township shall annually receive tax sharing from the City of the real and
personal property taxes collected by the City with respect to the Subject Property,
based on the following calculation:

The Township shall receive an amount equal to the Township’s
then-effective millage rate, up to a maximum of three (3) mills,
times the taxable value of the real and personal property within the
Subject Property.

(b) In addition, during the first full tax year after the Subject Property is
transferred hereunder, the City shall share with the Township an amount equal to one-
half (1/2) of the City's then-effective millage rate times the taxable value of the Subject
Property.

(¢)  All tax sharing due the Township under this section shall be paid by
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the City no later than September 30 of each tax year, subject to rebate in proportion to
any tax refunds resulting from tax tribunal proceedings. For purposes of this section,
taxable value shall be calculated irrespective of whether any abatements, exemptions,
or tax increment financing have been approved by the City with respect to the Subject
Property. In the event that the City proposes to use tax increment financing that
captures taxable value or taxes within all or any portion of the Subject Property, and the
law authorizing that capture permits the Township to exempt from capture its tax
sharing under this Agreement, then the City may use that method of tax increment
financing with respect to the Subject Property. If the applicable law does not allow the
Township to exempt its tax sharing under this Agreement from capture, then the City
may not use that method of tax increment financing with respect to the Subject Property
unless the City annually reimburses the Township for any tax sharing under this
Agreement that is captured by the tax increment financing arrangement.

Section 1.7 State and Federal Revenue Sharing. During the term of the Urban
Cooperation Agreement and any renewal, the Subject Property shall be within the City’s
jurisdiction for state and federal revenue sharing purposes. The City shall annually pay
the Township a portion of the City's state and federal revenue sharing payments equal
to the then-current population within the Subject Property, multiplied by the then-current
per capita state and federal revenue sharing received by the Township in the balance of
the Township.

Section 1.8 Special Assessments. During the term of the Urban Cooperation
Agreement and any renewal, the Subject Property shall be within the jurisdiction of the
City for purposes of any special assessments.

Section 1.9 Voting. During the term of the Urban Cooperation Agreement and
any renewal, electors residing within the Subject Property shall be considered qualified
electors of the City for election and voting purposes.

Section 1.10 Building Inspection. During the term of the Urban Cooperation
Agreement and any renewal, the City Building Inspector or his designee will be
responsible for building inspections within the Subject Property.

Section 1.11 Assessing. During the term of the Urban Cooperation Agreement
and any renewal, the City Assessor will be responsible for the calculation of the
assessed and taxable value for the Subject Property.

Section 1.12 Applicability and Enforcement of Ordinances. During the term of
the Urban Cooperation Agreement and any renewal, the Subject Property shall be
within the ordinance jurisdiction of the City and subject to all City ordinances, rules and
regulations enacted now or in the future. The City shall be responsible for enforcing all
such ordinances, rules and regulations.
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Section 1.13 Annexation. During the term of the Urban Cooperation Agreement
and any renewal, no portion of the Subject Property shall be annexed to the City.

ARTICLE Il
TERM AND TERMINATION

Section 2.1 Term. The initial term of this Agreement shall be for the remaining,
unexpired initial term of the Urban Cooperation Agreement, and this Agreement shall be
automatically renewed for one additional term of forty-five (45) years upon the expiration
of the initial term. If this Agreement is first entered into during the renewal term of the
Urban Cooperation Agreement, this Agreement shall expire upon the expiration of said
renewal term. During the term of this Agreement and any renewal, the parties shall
review this Agreement at fifteen (15) year intervals for compliance with state and federal
law, and shall negotiate in good faith if any amendments are required to make this
Agreement comply with any changes in state or federal law after the effective date.

Section 2.2 Termination - Rescission. This Agreement may be terminated by
the expiration of the term of this Agreement and any renewal, or by operation of law if a
court of competent jurisdiction orders the termination of this Agreement.

Section 2.3 Status of Utility Improvements and Service Upon Termination. In
the event the Subject Property is returned to the Township, all sanitary sewer and water
improvements owned by the City within the Subject Property shall, upon termination of
this Agreement for any reason, belong to and shall be owned by the City, subject to the
rights of sanitary sewer and water customers within the Township to continue to receive
sanitary sewer and water service from the City. Upon return of any portion of the
Subject Property to the Township, the City shall continue to charge rates for use of any
sanitary sewer and water services to any Township customers of the City sanitary
sewer and water systems at a rate permitted by law, but not more than 1.5 times the
rate charged to similar customers within the City.

ARTICLE Ill
ENFORCEMENT

Section 3.1 Enforcement. In the event of a dispute between the parties arising

under this Agreement, this Agreement shall be enforced by either party in an action
commenced in Clare County, Michigan, and under Michigan law.

15



ARTICLE IV
MISCELLANEOUS

Section 4.1 Amendment. This Agreement may only be amended with the prior
written approval of both the City Commission and the Township Board.

Section 4.2 Employees and Liabilities. The City shall be solely responsible for
the manner of employing, engaging, compensating, transferring or discharging any
employees, independent contractors or other personnel with respect to the government
services the City shall provide under Section 1.3 of this Agreement. The Township shall
be solely responsible for the manner of employing, engaging, compensating,
transferring or discharging any employees, independent contractors or other personnel
with respect to the governmental services the Township shall provide under Section 1.3
of this Agreement. The City and Township shall each be responsible for such liabilities
as may be incurred through their respective provision of governmental services and
other performance of this Agreement under Article | and shall respond to and provide for
such potential liabilities on the same basis as the City and Township do on their own
behalf generally.

Section 4.3 Notices. Any notice, demand, or communication required,
permitted, or desired to be given under this Agreement shall be deemed effectively
given by a writing personally delivered or mailed by first class or certified mail
addressed as follows:

If to the City: City of Clare
Attn: City Manager
202 West Fifth Street
Clare, M| 48617

If to the Township: Grant Township
Attn: Supervisor
8490 South Grant Avenue
Clare, Ml 48617

The parties may, by written notice, designate any further or different address to
which subsequent notices, demands, or communications may be given.

Section 4.4 Governing Law. This Agreement has been executed and delivered
and it shall be interpreted, construed, and enforced pursuant to and in accordance with
the laws of the State of Michigan. All duties and obligations of the parties created under
this Agreement shall be performed in Clare County, Michigan, and under Michigan law.
This Agreement was mutually drafted and cannot be construed against either the City or
the Township upon the basis that one was the scrivener of the Agreement.
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Section 4.5 Assignment. This Agreement may not be assigned unless approved
in writing by both parties’ consent in writing. This Agreement shall be binding on the
parties and their successors in interest.

Section 4.6 Severability. If any provision of this Agreement is held to be
unenforceable for any reason, the remainder of this Agreement shall remain in full force
and effect. If, because of the invalidity of any part of this Agreement, either party
determines that the purpose and intent of the Agreement has failed, the parties shall
renegotiate in good faith to amend the Agreement to make it valid and satisfactory to
both parties.

Section 4.7 Articles and Other Headings. The article and other headings
contained in this Agreement are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement.

Section 4.8 Counterparts. This Agreement may be executed in any number of
counterparts and each such counterpart shall be considered a valid original.

Section 4.9 Entire Agreement. This Agreement constitutes the entire agreement
between the parties, except that the Urban Cooperation Agreement between the
parties, referenced above, shall be specifically incorporated into this Agreement, and
this Agreement shall be subject to the terms of the Urban Cooperation Agreement.
Neither party shall be entitled to benefits other than those specified in this Agreement.
No oral statements or prior or contemporaneous written material not specifically
incorporated or referenced herein shall be of any force and effect, and both parties
specifically acknowledge in entering into and executing this Agreement they rely solely
upon the representations and agreements contained in this Agreement, and in the other
contracts specified herein.

Section 4.10 Filing and Effective Date. In accordance with Act 425, following the
execution of this Agreement by the City and Township, a duplicate original of the
Agreement shall be filed with the Clerk of Clare County and with the Michigan Secretary
of State. This Agreement, certified as filed with the Clare County Clerk or Secretary of
State, shall be prima facie evidence of the conditional transfer of the Subject Property.
This Agreement shall be effective on the day it is filed with the Clare County Clerk and
Secretary of State.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date first written above by authority of the respective City Council and Township
Board.

Witnesses: CITY OF CLARE

By:
Its: Mayor

By:
Its: Clerk

GRANT TOWNSHIP

By:
Its: Supervisor

By:
its: Clerk

G:\Clients\GRANT TWP - CLARE CTY (24971 \Annexation (00002)\Docs\2008.07.03 Compromise Agreement2.doc
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Memo
To: Clare City Commissioners
From: Jaynie Hoerauf October 3, 2013

Re: Urban Cooperation Act and Public Act 425 Transfers, vs annexation

It has been a long time since we entered into the UCA, and went through all of
the agony attendant to its creation. I thought that a review was in order, to
support your agenda materials.

The Urban Cooperation Act agreement that we all refer to as the "UCA" is a
contract that the City has entered into with Grant Township. UCA agreements
are a tool given local units of government, by the State, that are designed to
foster and encourage economic development, support creation of jobs and
industry. UCA agreements can be as varied as the topics of interest to
humankind, for the most part. Clare and Grant Township's UCA agreement
provides a mechanism that governs when and how property will be transferred
into the city, as a means of permitting development. Greatly simplified, a
transfer is sought in order to obtain public utilities (water and sewer) that are
necessary for whatever is planned, for a parcel. For instance, developers
typically require public water and sewer for apartments, condominiums and for
shopping developments.

Let's start with a list of what the UCA requires and does:

1. Creates two Districts "I[" and "II."

2. District 1 is a box shaped area adjacent to the city defining what
properties could be eligible to transfer to city jurisdiction.

3. District 2 consists of the properties that have transferred to city
jurisdiction.

4. Upon receiving a request to transfer to the City from a District 1 property
owner, both the City Commission and the Township Board are required
to schedule and public hearings, and after 30 days have passed (after the
public hearing) to sign the "District 2 Transfer Agreement."

5. Once the signed agreement is filed with the appropriate authorities, the
city's boundaries are adjusted to include the property.

The District II Transfer Agreements are also known as Act 425 Conditional
Transfer agreements. What the agreement accomplishes is, transferring the
property into the city with a sharing of tax revenue back to the township as
follows:
» During the first full tax year in the city, the Township receives half of
the city's effective millage rate times the property value. This is not



half of the taxes collected, but half of what is theoretically levied on
the property.

» Thereafter the Township receives the taxes that they would otherwise
have collected (up to 3 mills, but usually less) on the property.

» There are provisions for sharing of per capita revenue sharing (which
is mostly gone anyway).

» The initial term of the conditional transfer in this case will be 83
years. Although the parties are obligated to review and renegotiate
the terms of the agreement to comply with state and federal law every
15 years.

> At the end of the agreement, the property is annexed to the city and
all tax sharing ends.

The object of the UCA is to avoid the political wars and agony attendant to
annexation fights, which are 100% political, can be lengthy and expensive.

These are just some highlights for you.
Always,

Jaynie



PUBLIC NOTICE

The City of Clare has received a request from John Dillon of Dillon Properties
Management LLC. on behalf of CBE LLC/TSC stores to transfer jurisdictional
authority of property from Grant Township to the City of Clare per the terms of
the Urban Cooperation Agreement in effect between the Township & the City.
The property to be transferred is identified as parcel 015-027-401-07, commonly
known as 10600 South Clare Avenue. A public hearing will be held @ 6 pm on
Monday, February 5, 2024, at Clare City Hall, 202 W. Fifth St., Clare, Michigan, to
receive comments related to the transfer request. Public comments will be
accepted by the Clare City Commission at the hearing or in writing if such
comments are received by the Clare City Clerk before 4:00 p.m. on the date of
the scheduled hearing. The transfer request, property description related to the
request, and the UCA are available for review by contacting the City Clerk @
dlyon@cityofclare.gov. The City of Clare is an equal opportunity provider and
employer.

Diane Lyon @

City Clerk AR



RESOLUTION 2023-078

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING A PROPERTY TRANSFER
AGREEMENT OF A PORTION AS SURVEYED OF PARCEL ID 015-027-401-07, COMMONLY
KNOWN AS 10600 S. CLARE AVE., FROM GRANT TOWNSHIP TO THE CITY OF CLARE UNDER
THE PROVISIONS OF ITS URBAN COOPERATION AGREEMENT WITH GRANT TOWNSHIP.

WHEREAS, the City of Clare and Grant Township approved an Urban Cooperation Agreement in 2008
outlining the terms, process, and procedures for the transfer of jurisdictional control of specifically designated property
within Grant Township’s geographical boundaries to the City of Clare; and

WHEREAS, Grant Township and the City of Clare have received a property transfer request from property
owner Dillon Properties Management, LLC on behalf of Tractor Supply Company to transfer jurisdictional control
of approximately three and one-quarter acres of property from Grant Township to the City of Clare under the terms
of said Agreement; and

WHEREAS, said property is eligible for transfer under the terms of said Urban Cooperation Agreement;
and

WHEREAS, the City of Clare posted the requisite notice of a public hearing to receive comment and
opinion regarding said transfer of jurisdictional control of said property; and

WHEREAS, the Clare City Commission has held said requisite public hearing at its regularly scheduled
meeting of February 5, 2024, and duly considered any comments presented at said hearing.

NOW THEREFORE BE IT RESOLVED THAT the Clare City Commission hereby approves the
“Agreement for Transfer” of jurisdictional control of approximately three and one-quarter acres of property owned
by Dillon Properties Management, LLC, said property described within the District 11 “Request for Transfer” of
jurisdiction dated January 17, 2024, and submitted to Grant Township and the City of Clare by Dillon Properties
Management, LLC on behalf of Tractor Supply Company, and authorizes its Mayor and City Clerk to execute said
“Agreement for Transfer” on behalf of the City of Clare.

BE IT FURTHER RESOLVED THAT the approval of the “Transfer Agreement” and the actual transfer
of jurisdiction shall be declared null and void should the State of Michigan not accept, decide to reject, or declare
the transfer disqualified or ineligible, or if a petition for referendum is filed and a vote of the qualified electors
reject said jurisdictional transfer.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT WITH THE
PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner . The
Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 5" day of February, 2024.

Diane Lyon, City Clerk
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