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CLARE CITY COMMISSION
Meeting to be held at Clare City Hall
202 W. Fifth St., Clare MI

Tuesday, October 2, 2023
6:00 p.m.

AGENDA

. CALL TO ORDER

A. Pledge of Allegiance
B. Roll Call

. CONSENT AGENDA - All items listed with an asterisk (*) are considered

to be routine by the City Commission and shall be enacted by one motion.
There will be no separate discussion of these items unless a Commissioner
or citizen requests to do so, in which event the item shall be removed from
the General Order of Business and considered in its normal sequence on
the agenda.

. *APPROVAL OF MINUTES

. *APPROVAL OF AGENDA

. PUBLIC COMMENT

. OLD/UNFINISHED BUSINESS - None

. NEW BUSINESS

A. First Reading of Proposed Ordinance 2023-003 (Clarendon Glen PILOT)
1. *First Reading

2. Public Hearing

First Reading of Proposed Ordinance 2023-004 (Utilities Collection)

1. *First Reading

2. Public Hearing

Charitable Gaming License — Clare Wrestling Club

Election Inspector Compensation

MDOT TAP Grant Contractual Agreement

Request for Jurisdictional Transfer of Property (UCA-Grant Township
District II Transfer) — James R. Paetschow for ALDI, Inc.

1. Public Hearing

2. Consideration of Jurisdictional Transfer Request
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G. Request for Jurisdictional Transfer of Property (UCA-Grant Township
District II Transfer) — 10674 S. Clare Ave., Red Hook Properties
1. Public Hearing
2. Consideration of Jurisdictional Transfer Request

H. *Board & Committee Appointments — Planning Commission
(Glenda Carmoney, Angie Cozat)

I. *Board & Committee Appointments- Parks & Recreation Advisory Board
(Pete Spitzley)

8. TREASURER’S REPORT

9. CITY MANAGER’S REPORT

10. *COMMUNICATIONS

11. EXTENDED PUBLIC COMMENT

12. COMMISSION DISCUSSION TOPICS

13. *APPROVAL OF BILLS

14. *PROFESSIONAL & EDUCATIONAL TRAINING OPPORTUNITIES
15. ADJOURNMENT

The public will be permitted to provide comment during the Public Comment
portions of the meeting. The public is asked to identify themselves by providing
their name and address when offering public comment.

Written comment may be submitted to dlyon@cityofclare.org, or placed in the
drop box at Clare City Hall, or sent in by postal mail to the City Clerk, Diane
Lyon at Clare City Hall, 202 W. Fifth St., Clare MI 48617, prior to 4 p.m. on the

date of the meeting and will be read during the public comment portion of the
meeting.
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The regular meeting of the Clare City Commission was called to order at 6:00 p.m. in the
City Commission Chambers of Clare City Hall, 202 West Fifth Street, Clare, Michigan by Mayor
Pat Humphrey who led with the Pledge of Allegiance. Present were: Commissioners Bob Bonham,
Kim Bussell, Pat Humphrey, Maegan Jenkins, and Carolyn (Gus) Murphy. Absent: None. Also,
present were: Jeremy Howard, City Manager; Shannon Sirpilla, City Treasurer; Diane Lyon, City
Clerk; Dale Clark, WWT Director; Dave Saad, Police Chief; and Sarah Schumacher, Deputy
Clerk.

2. CONSENT AGENDA:
Moved by Commissioner Jenkins second by Commissioner Murphy to approve the items
listed with an asterisk (*) (Agenda, Minutes, Department Reports, Communications,
Professional Development, Board and Committee Appointments, and Bills) that are
considered routine by the City Commission. Roll call vote: Yeas: Commissioners Bob
Bonham, Pat Humphrey, Kim Bussell, Maegan Jenkins, and Carolyn (Gus) Murphy. Nays:
None. Absent: None. Motion Carried.

3. *APPROVAL OF MINUTES;
Approved by Consent Agenda.

4. *APPROVAL OF AGENDA;
Approved by Consent Agenda.

5. PUBLIC COMMENT: None.

6. UNFINISHED BUSINESS: None.

7. NEW BUSINESS:

A. EMPLOYEE SERVICE RECOGNITION-SARAH SCHUMACHER-15 YEARS
Sarah Schumacher has faithfully served the residents of the City of Clare for the past
fifteen years as a full-time employee and the City’s Deputy City Clerk. The City
Commission is asked to formally recognize Sarah for her outstanding, exemplary, faithful,
and dedicated public service.

Motion by Commissioner Bonham second by Commissioner Murphy to recognize Sarah
for her dedicated service to the community by adoption of Resolution 2023-071. Roll call
vote: Yeas: Commissioners Bob Bonham, Kim Bussell, Pat Humphrey, Maegan Jenkins,
and Carolyn (Gus) Murphy. Nays: None. Absent None. None. Motion Carried.

B. APPROVE BALLOT VOTE FOR MML PROPERTY & LIABILITY POOL
BOARD OF DIRECTORS
The City is a member of the Michigan Municipal League’s (MML) Liability & Property
Pool. The Pool’s Board of Directors is elected from the membership. The City has been
informed that three incumbent Board members are up for reelection this year. The City
Commission is asked to cast its ballot to fill these positions - either by voting for the three
incumbents designated on the ballot or by write-in candidates.

Motion by Commissioner Bonham second by Commissioner Bussell to direct the City
Clerk to cast votes for the incumbents running for the Pool Board by adoption of
Resolution 2023-072. Roll call vote: Yeas: Commissioners Bob Bonham, Kim Bussell,
Pat Humphrey, Maegan Jenkins, and Carolyn (Gus) Murphy. Nays: None. Absent None.
None. Motion Carried.

C. APPROVE INVOICE FOR WELL 9 REPAIRS
The City recently experienced issues with one of its public water wells (Well #9). Water
Superintendent Dale Clark had the well pulled for troubleshooting and found that it did
indeed require servicing. At the request of our Water Superintendent, Dale Clark, |
approved emergency services which ultimately totaled $35,712.97, to facilitate the repair
of the well and bring it back online. The City Commission is now asked to approve (after
the fact) the payment of this invoice from Peerless Midwest.

Motion by Commissioner Bussell second by Commissioner Murphy to approve the
invoice payment and associated budget amendment by adoption of Resolution 2023-073.
Roll call vote: Yeas: Commissioners Bob Bonham, Kim Bussell, Pat Humphrey, Maegan
Jenkins, and Carolyn (Gus) Murphy. Nays: None. Absent None. None. Motion Carried.
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D.

8.

9.

10.

11.

12.

13.

*BOARD & COMMITTEE REAPPOINTMENT-MR. JASON LOWE TO THE
CITY PLANNING COMMISSION
Resolution 2023-074 Approved by Consent Agenda.

TREASURER’S REPORT: The Treasurer provided a report to the Commission.

*DEPARTMENT REPORTS: Approved by Consent Agenda.

CITY MANAGER’S REPORT

Lake Shamrock Dredging and Dam Project. Mechanical dredging continues. We’ve gotten
to the point that we needed to move the turbidity curtain to be able to begin removing the
areas of silt build-up in front of Shamrock Park. Now that we are further East, we are
relocating the barge site and the hauling road to the end of Shamrock Court. The operator
is digging a trench through the lake in order to make it down to the staging site. Savin is
still hopeful to have a hydraulic dredging permit soon which will allow them to start work
on the holding cell and then begin dredging this year if all goes as planned. The Dam
feasibility study work continues. Luke and I recently met again with the engineers working
on the project to continue moving the project forward.

Street Reconstruction Project. Malley Construction continues to work on the street project
on North Rainbow Drive from Glendale to Eastwood. The project is nearing completion
and the plan is that the base course of asphalt will go on Tuesday morning of the 19th and
the last course will be done on Wednesday morning of the 20th barring any weather delays.

Gary Todd Resignation. Airport Manager Gary Todd recently decided that it was time for
him to take some well-deserved time for himself and his family and retire from his position
as Airport Manager. Gary initially submitted his resignation to be effective September 30
but has since updated his resignation letter as Gary has graciously agreed to stay active as
the designated Airport Manager through the end of the year. Luckily, we have had a very
qualified candidate approach the City with interest in the position. With Gary staying on
in a limited capacity as the Airport Manager through the end of the year this will allow us
to work with the new potential airport manager to finalize a new contract and allow for
Gary to be able to work with and train this new manager.

City of Clare Pitch Competition. MMDC is thrilled to be hosting the second Downtown
Pitch Competition (available to all of Clare Businesses) - in Downtown Clare! Through a
competitive pitch competition, three ideas will be developed, presented, and ultimately
showcased at a community event on September, 19th 2023 at the Ideal Theatre. The
competition will fund projects that enhance the vibrancy of our incredible city, with
funding provided by community sponsors who believe in the value of Clare. To RSVP,
get tickets, and donate to this worthy event go to https://mmdc.org/downtown-pitch-clare/.

North Light Movie Night/Gold Out Night. The final movie event of the summer by North
Light Movie is for a great cause and sponsored in part by Clare Parks and Recreation.
Come out for a classic showing of The Karate Kid! The movie will start shortly after
sunset. This event will be held in conjunction with Gold Out Night which is an event to
support Childhood Cancer Awareness Month and a time to honor and remember families
affected by childhood cancer. Help raise awareness by coming to the event and joining in
the fundraising efforts to make a difference in the lives of children living with cancer and
their families. Bring a donation for the children and their families who are currently going
through treatment and enjoy a fun family movie, games, and concessions.

City Department Tours. Tonight’s informal city department tour is at the Wastewater
Treatment Facility. After the meeting is adjourned, we will head over to the plant for a
guided informational tour by department staff. You will be able to tour the facility, see the
equipment and processes used, and learn more about the Wastewater Treatment
Department.

*COMMUNICATIONS: Approved by Consent Agenda.

EXTENDED PUBLIC COMMENT: None.

COMMISSION DISCUSSION TOPICS: Commissioner Bonham noted that the US Flag
at City Hall has not been raised to full staff since 9/11.
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Mayor Humphrey announced that the new street light approved by the City Commission
has been installed at the corner of Rainbow Drive and Eastwood Drive.

14. *APPROVAL OF BILLS: Approved by Consent Agenda.

15. *PROFESSIONAL & EDUCATIONAL TRAINING OPPORTUNITIES: Approved by
Consent Agenda.

16. ADJOURNMENT: Motion by Commissioner Bussell second by Commissioner Jenkins
to adjourn the meeting. Roll call vote: Yeas: Commissioners Bob Bonham, Kim Bussell,
Pat Humphrey, Maegan Jenkins, and Carolyn (Gus) Murphy. Nays: None. Absent: None.
Motion Carried. The meeting adjourned at 6:15 p.m.

Pat Humphrey, Mayor Diane Lyon, City Clerk



AGENDA REPORT

TO: Mayor & City Commissioners
FROM: Jeremy Howard, City Manager
DATE: September 28, 2023
RE: First Reading-Proposed PILOT Ordinance 2023-003 — Clarendon Glen Apartments

For the Agenda of October 2, 2023

Background. Mr. Chris Austin of CRA Development, LLC purchases, re-develops, and then manages Rural
Development and other affordable housing developments. Mr. Austin contacted the city regarding the recent
purchase of Clarendon Glen Apartments (see att’d letter).

Mr. Austin’s vision is to renovate the property, spending nearly $1M on improvements, by using the Low-Income
Housing Tax Credit Program (LIHTC). This is a federal program administered by the Michigan State Housing
Development Authority (MSHDA). The tax credit program is the primary financing mechanism for creating and
preserving affordable housing.

To facilitate the renovations, CRA Development will use two different sources of financing and funding. First,
by assuming the existing mortgage with the current lender, USDA Rural Development. Second, they will raise
equity for this project through the sale of Low-Income Housing Tax Credits mentioned earlier. Both of the
financing sources ensure that the property will continue to serve persons with incomes at 60% or less of the county
median income.

The tax credits are the key element of this transaction and CRA Development must compete for those tax credits.
Each year MSHDA conducts one funding round for Rural Development tax credits. Developers submit
applications for their projects and the applications are scored using a competitive formula. There are
approximately 3 times more applications each funding round than there are available tax credits, hence there are
winners and losers.

To have any chance of winning a tax credit reservation, a project must have a PILOT ordinance in effect. A
development with a PILOT ordinance has a point advantage over a development that does not have a PILOT
ordinance in place. Furthermore, a PILOT is critical to maintaining affordable rents and financially stable
property. In affordable housing developments, rents are restricted and expenses are regulated. PILOTs allow
properties to maintain affordable rents and still operate the property in a financially stable manner.

A PILOT is the payment of a service charge in lieu of ad valorem taxes. It is a statutory means of providing
property tax relief for affordable housing projects. It is permitted under Act 346 (att’d) of the Michigan Statutes
and the purpose of the statute is to make affordable housing more affordable.

Only properties that are specifically designated as affordable housing developments and meet specific criteria
qualify for a PILOT. The PILOT is a fee, based on annual shelter rents, which are defined as rental income less
utilities paid by the Landlord. PILOT's are calculated on a percentage basis that ranges from 0% to 10% of the
annual shelter rents. The PILOT fee is then proportionally allocated to all of the various taxing units.

Mr. Austin has provided calculations (azt’d) to illustrate the effect of the proposed 10% PILOT. Under a 10%
PILOT, annual revenues would decrease by about $200 annually, these numbers are calculated using a
conservative 95% occupancy rate, recent historical occupancy rates for Clarendon Glen are closer to 98% so the
net effect would be closer to revenue neutral when compared to the current property tax. Fees paid under a PILOT
are transparent. The finances of the property are audited annually and a copy of the audit is included with the
PILOT calculations and payment.



The PILOT can run for any number of years, however in order to achieve the maximum amount of points it must
run for more than 15 years. CRA desires to see the PILOT run for a 20-year term and that is the term outlined in
the proposed Ordinance 2023-003 (att’d). Notice of the public hearing for the proposed ordinance has been
accomplished (copy att’d).

Mr. Austin has stressed that it is imperative to understand that the purpose of granting a PILOT is not to put
money into CRA’s pocket. As the owners of this property, they have the potential to earn a very limited annual
return to the owner (RTO). The real beneficiaries are the residents, in that their rents are maintained at affordable
levels; the project, in that the expenses can be maintained at a level to keep the property in good condition; and
the community, in that it has revitalized affordable housing.

CRA is seeking the joint cooperation and participation of the City to assist in revitalizing and preserving
Clarendon Glen Apartments as an affordable family housing development. With the PILOT and the tax credits,
they will be able to offer totally renovated apartments and because of Federal rental assistance, no resident will
pay more than 30'% of their income towards the rent. Hot water and heat are included in the rents so the resident
only pays for electricity.

All ordinance code changes or amendments require the approval of the Clare City Commission. And all ordinances
require two readings and approval of the Clare City Commission subsequent to a public hearing. Subsequent to the
conduct of the hearing, the Commission has the option of allowing a First Reading of the proposed Ordinance or
denying the conduct of a First Reading, thereby rejecting the proposed new ordinance.

The City Commission is asked to conduct the required public hearing and approve or deny a First Reading of the
proposed ordinance.

Issues & Questions Specified. Should the City Commission hold the requisite public hearing and direct the First
Reading of the proposed ordinance?

Alternatives.
1. Hold the hearing and direct the first reading (a consent agenda item).
2. Do not hold the hearing or conduct the first reading.
3. Set aside decision regarding this matter to a subsequently scheduled public meeting.

Financial Impact. The developer’s proposal is projected to allow the revenue generated from the property to
remain essentially the same as the current tax capture on the property.

Recommendation. | recommend that the City Commission conduct the public hearing and conduct the First
Reading of the proposed ordinance.

Attachments.
1. Letter from Developer.
2. PA 346.
3. Calculations spreadsheet.
4. Proposed Ordinance 2023-003.
5. Public Notice.



September 12, 2023

CRA Development, LLC
3835 Glade Way
Lansing, MI 48906

Jeremy Howard
City Manager of Clare
202 West Fifth Street
Clare, M1 48617

RE: Clarendon Glen Apartments

Dear Mr. Howard:

It was a pleasure to talk with you to discuss our plans for Clarendon Glen Apartments. Although
| shared with you our plans and how we became involved in Clarendon Glen, | will reiterate the
points | made so that you can share this information with members of your staff.

Clarendon Glenn is a 24-unit affordable family rental housing development located at 230 Mary
Street. It was built in the late 1980’s through the Section 515 Program administered by the
Rural Development (RD) Agency of the U.S. Department of Agriculture (USDA). Clarendon Glen
primarily provides affordable housing for families. The average annual income of a typical
resident of an RD property is about $12,500 (2016 USRD data).

Recently, | purchased a controlling interest in the partnership that owns Clarendon Glen
Apartments. My purchase was motivated by the fact that | buy, re-develop, and then manage
RD and other similar affordable housing developments.

My vision for the property was to purchase it; and then renovate the property by using the Low
Income Housing Tax Credit Program (LIHTC). This is a federal program administered by the
Michigan State Housing Development Authority (MSHDA). The tax credit program is the primary
financing mechanism for creating and preserving affordable housing. Current economic and
regulatory conditions are favorable for us to proceed with this strategy.

My teams renovations to the property focus on the following:

e Improvements that result in reduced maintenance
e Improvements that improve energy efficiency and reduce energy costs
e Improvements that enhance curb appeal and compliment the community



Improvements that enhance tenant comfort and convenience
Improvements that enhance marketability

To achieve these improvements, we intend to spend nearly $1,000,000.00 to renovate the

buildings, units and site. Clarendon Glen is long overdue for renovations and the improvements

address deferred maintenance issues that include the following:

Site Improvements & Repairs:

Sidewalk and site concrete replacement. Provide ADA/barrier free access

Rebuild parking lot and drive — Remove existing pavement, stabilize base and place 3” of
new asphalt

Replace site lighting with LED fixtures

Provide landscaping maintenance and enhancements

Replace dumpster enclosures with vinyl fencing

Replace site signage

Add office and community building (where applicable)

Add playground equipment (where applicable)

Building Common Areas:

Drywall repair as required prior to painting

Paint all walls and ceilings

Replace door frames and doors

Implement Section 504 ADA improvements for barrier free access
Replace door hardware with lever handled hardware

Replace all flooring

Replace laundry facility and equipment

Install new energy star light fixtures

Replace furnaces and water heaters with high efficiency units
Augment attic insulation to R-49

Provide recycling facilities

Building Exteriors:

Install new vinyl siding (Tyvek or equal building wrap), trim, fascia and soffit

Install new gutters and downspouts

Replace windows and sliding glass doors with new vinyl, insulated, low e-units
Replace building entry doors

Rebuild balconies with composite decking and install new railings (where applicable)



Unit Interiors:

e Drywall repair as required prior to painting walls and ceilings

e Replace all interior doors and frames

e Replace vinyl flooring and carpet

e Replace door hardware with lever handled hardware

e Install new bath accessories and replace shelving

e Replace cabinets and countertops

e Install new kitchen sink and faucet, bath lavatory and faucet, tubs and surrounds, tub
and shower valve and toilet using low flow fixtures

e Replace electrical devices and install new energy star light fixtures

e Add smoke detectors

e Install new window treatments

e Replace hydronic baseboard

e Install thru-wall energy star air conditioning unit

e Add energy star ventilated range hood

e Add energy star ventilated bath fans

e Update existing barrier free unit to current ADA standards

e Convert one additional unit to barrier free

To facilitate the renovations we will use two different sources of financing and funding. First,
we will assume the existing mortgage with the current lender, USDA Rural Development.
Second, we will raise equity for this project through the sale of Low Income Housing Tax Credits
mentioned earlier. Both of the financing sources ensure that the property will continue to serve
persons with incomes at 60% or less of the county median income.

The tax credits are the key element of this transaction and we must compete for those tax
credits. Each year MSHDA conducts one funding round for Rural Development tax credits.
Developers submit applications for their projects and the applications are scored using a
competitive formula. There are approximately 3 times more applications each funding round
then there are available tax credits, hence there are winners and losers.

To have any chance of winning a tax credit reservation, a project must have a PILOT ordinance
in effect. A development with a PILOT ordinance has a point advantage over a development
that does not have a PILOT ordinance in place. Furthermore, a PILOT is critical to maintaining
affordable rents and a financially stable property. In affordable housing developments, rents



are restricted and expenses are regulated. PILOT's allow properties to maintain affordable
rents and still operate the property in a financially stable manner.

The need for a PILOT for Clarendon Glen Apartments is the reason we have contacted you.
Again, for the benefit of all | will explain a PILOT, which is the acronym for "'Payment In Lieu Of
Taxes". A PILOT is the payment of a service charge in lieu of ad valorem taxes. It is a statutory
means of providing property tax relief for affordable housing projects. It is permitted under Act
346 of the Michigan Statutes and the purpose of the statute is to make affordable housing
more affordable. Attachment #1 is the section of the statute that permits the property to be
exempt from all ad valorem property taxes.

Only properties that are specifically designated as affordable housing developments and meet
specific criteria qualify for a PILOT. In fact, a PILOT ordinance can be project specific. The PILOT
is a fee, based on annual shelter rents, which are defined as rental income less utilities paid by
the Landlord. PILOT's are calculated on a percentage basis that range from 0% to 10% of the
annual shelter rents. The PILOT fee is then proportionally allocated to all of the various taxing
units.

To understand the impact to the State, County, and City, | have prepared Attachment #2. This
illustrates the effect of our proposal for a 10% PILOT. Under a 10% PILOT, annual revenues
would decrease by about $200 annually, these numbers are calculated using a conservative
95% occupancy rate, recent historical occupancy rates for Clarendon Glen are closer to 98% so
the net effect would be closer to revenue neutral when compared to the current property tax.
Fees paid under a PILOT are transparent. The finances of the property are audited annually and
a copy of the audit is included with the PILOT calculations and payment.

The PILOT can run for any number of years, however in order to achieve the maximum amount
of points it must run for more than 15 years. Typically, we like to see the PILOT run for a 20 year
term. The PILOT ordinance itself is a standard, boilerplate document because many of the
conditions in it are required by the statute. PILOT's are in place in hundreds of communities
around the state.

It is imperative to understand that the purpose of granting a PILOT is not to put money into my
pocket. As the owner of this property | have the potential to earn a very limited annual return
to owner (RTO). The real beneficiaries are the residents, in that their rents are maintained at
affordable levels; the project, in that the expenses can be maintained at a level to keep the
property in good condition; and the community, in that it has revitalized affordable housing.



| am seeking the joint cooperation and participation of the City to assist in revitalizing and
preserving Clarendon Glen Apartments as an affordable family housing development. With the
PILOT and the tax credits, | will be able to offer totally renovated apartments and because of
Federal rental assistance, no resident will pay more than 30'% of their income towards the rent.
Hot water and heat is included in our rents so the resident only pays for electricity.

By working together, there is a unique opportunity for a win-win-win situation for the City, for
the current and future residents of Clarendon Glen and for us that can result in:

e Preserving and revitalizing quality and affordable housing

e Improving the physical condition and appearance of Clarendon Glen Apartments
e Attract new and retaining existing quality residents

e Economic development that results in jobs, employment and local business

e A financially feasible, long-term investment

As we discussed the sensitivity of this proposal requires that we move deliberately and do a
thorough job of educating those individuals who will make the recommendations and decisions.
The next tax-credit funding round is December 1, 2023, so my goal is to have this ordinance in
place by early November. | can follow whatever process Clare has for requesting a PILOT
ordinance.

In the meantime, should you have any questions or require any additional information, please
contact me at 989-400-3145. We look forward to working with you.

Chris Austin
Managing Principal
CRA Development Group, LLC

Enclosures as noted:

1. Attachment #1- State Housing Development Authority Act 346 of 1966
2. Attachment #2 — Property Tax Analysis



STATE HOUSING DEVELOPMENT AUTHORITY ACT OF 1966 (EXCERPT)
Act 346 of 1966

125.1415a Exemption of housing project from taxes; filing certified notification of exemption with
local assessing authority; annual service charge; amount; duration of exemption; distribution of
payments for public services; exceptions; payment of service charge equal to full amount of taxes;
reduced housing charges; “low income persons and families” defined; rules; reimbursement
prohibited.

Sec. 15a.

(1) If a housing project owned by a nonprofit housing corporation, consumer housing cooperative,
limited dividend housing corporation, mobile home park corporation, or mobile home park
association is financed with a federally-aided or authority-aided mortgage or advance or grant from
the authority, then, except as provided in this section, the housing project is exempt from all ad
valorem property taxes imposed by this state or by any political subdivision, public body, or taxing
district in which the project is located. The owner of a housing project eligible for the exemption
shall file with the local assessing officer a notification of the exemption, which shall be in an
affidavit form as provided by the authority. The completed affidavit form first shall be submitted to
the authority for certification by the authority that the project is eligible for the exemption. The
owner then shall file the certified notification of the exemption with the local assessing officer
before November 1 of the year preceding the tax year in which the exemption is to begin.

(2) The owner of a housing project exempt from taxation under this section shall pay to the
municipality in which the project is located an annual service charge for public services in lieu of
all taxes. Subject to subsection (6), the amount to be paid as a service charge in lieu of taxes shall
be for new construction projects the greater of, and for rehabilitation projects the lesser of, the tax
on the property on which the project is located for the tax year before the date when construction
or rehabilitation of the project was commenced or 10% of the annual shelter rents obtained from
the project. A municipality, by ordinance, may establish or change, by any amount it chooses, the
service charge to be paid in lieu of taxes by all or any class of housing projects exempt from
taxation under this act. However, the service charge shall not exceed the taxes that would be paid
but for this act.

(3) The exemption from taxation granted by this section shall remain in effect for as long as the
federally-aided or authority-aided mortgage or advance or grant from the authority is outstanding,
but not more than 50 years. The municipality may establish by ordinance a different period of
time for the exemption to remain in effect.

(4) Except as otherwise provided in this subsection, any payments for public services received by a
municipality in lieu of taxes under this section shall be distributed by the municipality to

the several units levying the general property tax in the same proportion as prevailed with the
general property tax in the previous calendar year. For payments in lieu of taxes collected after
June 30, 1994, the distribution to the several units shall be made as if the number of mills levied
for local school district operating purposes were equal to the number of mills levied for those
purposes in 1993 minus the number of mills levied under the state education tax act, Act No. 331
of the Public Acts of 1993, being sections 211.901 to 211.906 of the Michigan Compiled Laws, for
the year for which the distribution is calculated. For tax years after 1993, the amount of payments
in lieu of taxes to be distributed to a local school district for operating purposes under this
subsection shall not be distributed to the local school district but instead shall be paid to the state



treasury and credited to the state school aid fund established by section 11 of article IX of the state
constitution of 1963.

(5) Notwithstanding subsection (1), a municipality may provide by ordinance that the tax
exemption established in subsection (1) shall not apply to all or any class of housing projects
within its boundaries to which subsection (1) applies. If the municipality makes that provision, the
tax exemption established in subsection (1) shall not apply to the class of housing projects
designated in the ordinance. If the ordinance so provides, the ordinance shall be effective with
respect to housing projects for which an exemption has already Rendered Friday, March 10, 2017
Page 6 Michigan Compiled Laws Complete Through PA 563 of 2016 [ Legislative Council, State
of Michigan Courtesy of www.legislature.mi.gov been granted on December 31 of the year in
which the ordinance is adopted, but not before. A municipality that has adopted an ordinance
described in this subsection may repeal that ordinance, and the repeal shall become effective on the
date designated in the repealing ordinance.

(6) Notwithstanding subsection (2), the service charge to be paid each year in lieu of taxes for that
part of a housing project that is tax exempt under subsection (1) and that is occupied by other than
low income persons or families shall be equal to the full amount of the taxes that would be paid on
that portion of the project if the project were not tax exempt. The benefits of any tax exemption
granted under this section shall be allocated by the owner of the housing project exclusively to low
income persons or families in the form of reduced housing charges.

(7) For purposes of this section only, “low income persons and families” means, with respect to
any housing project that is tax exempt, persons and families eligible to move into that project. For
purposes of this subsection, the authority may promulgate rules to redefine low income persons or
families for each municipality on the basis of conditions existing in that municipality.

(8) This state shall not reimburse any unit of government for a tax exemption granted to any
housing project under this section.



Claredndon Glen Apartments (Clare, Ml)

Property Tax Analysis
September 12, 2023

City Manager

Taxable Value
SEV

Assessed Value
PILOT

Description

SET

CITY OPERATING
CITY PARKS

CITY STREETS
COUNTY ALLOCATED
PM DIST LIBRARY
ADMIN FEE
SUMMER TAXES

COUNTY TRANSIT
COUNTY SENIORS
911 EXTRA VOTED
ANIMAL CONTROL
GYPSY MOTH

MSU 4H

RESD OPERATING
RESD SPEC ED

RESD CAREER TECH
MID MICH COLLEGE
SCHOOL OPERATING
SCHOOL DEBT GO
SCHOOL DEBT QZAB
SCHOOL OPER FC
ADMIN FEE
WINTER TAXES
Total Taxes

PILOT Calculations
Rental Income
Other Income

Less Vacancy -5%
Net Rental Income

Less Owner Paid Utilities

Net Annual Shelter Rents
PILOT Service Charge Rate

PILOT Charge

Jeremy Howard

Ad Valorem/Pilot Allocations

$275,400.00
$275,400.00
$16,966.64
Millage
$ 204,912.00
$0.00
$10,245.60
$  194,666.40
$25,000.00
$169,666.40
| 10.00%)|
$16,966.64

$17,188.58

Taxes
$1,652.40
$5,094.90

$206.55
$826.20
$1,291.68
$273.27
$93.45
$9,438.45

$137.14
$131.66
$96.00
$82.28
$274.40
$35.66
$111.26
$445.45
$273.14
$335.51
$4,952.24
$468.18
$330.48
$0.00
$76.73
$7,750.13

Pilot

$16,966.64

Difference

($221.94)



ORDINANCE NO. 2023-003

AN ORDINANCE TO AMEND CHAPTER 16 OF THE CITY OF CLARE CODES OF
ORDINANCE BY ADDING SECTION 16-67 TO AUTHORIZE THE PAYMENT OF AN
ANNUAL SERVICE CHARGE IN LIEU OF TAXES (PILOT) FOR RESIDENTIAL
UNITS HISTORICALLY SERVING LOW-INCOME PERSONS OR FAMILIES IN
ACCORDANCE WITH THE STATE HOUSING DEVELOPMENT AUTHORITY ACT
346 OF THE PUBLIC ACTS OF MICHIGAN OF 1966, AS AMENDED, AND MATTERS
RELATED THERETO, SPECIFICALLY FOR A HOUSING DEVELOPMENT THAT
HAS OPERATED IN THE CITY FOR MANY YEARS AND IS KNOWN AS
CLARENDON GLEN APARTMENTS.

THE CITY OF CLARE ORDAINS:

Section 1. Addition of Section 16-67, Clarendon Glen Apartments, Tax Exemption
Ordinance. Section 16-67 of Chapter 16 of the Code of Ordinances, City of Clare, Michigan is
created to read as follows.

@) Preamble. It is acknowledged that it is a proper public purpose of the State of
Michigan and its political subdivisions to provide housing for Low-Income Persons and Families
and to encourage the development of such housing by providing a service charge in lieu of property
taxes in accordance with Act 346. The City is authorized by Act 346 and this Ordinance to establish
or change the annual service charge to be paid in lieu of taxes by any and all Classes of housing
exempt from taxation under Act 346 at any amount it chooses, not to exceed the taxes that would
be paid but for Act 346. It is further acknowledged that housing for Low-Income Persons and
Families is a public necessity, and as the City will benefit and improve from such housing, the
encouragement of the same by providing certain real-estate tax exemptions for such housing is a
valid public purpose. The continuance of the provisions of this section for tax exemption and the
annual service charge in lieu of all ad valorem taxes during the period contemplated in this section
are essential to the determination of the economic feasibility of housing developments that are
constructed or rehabilitated with financing extended in reliance on such tax exemption.

The City acknowledges that CRA Development, LLC. (the "Sponsor" as defined in
subsection (b) below) has committed to rehabilitate, own, and operate a housing development identified
as "Clarendon Glen Apartments” on certain property located at 220 Mary Street, parcel identification
number 051-400-018-01, Clare, Michigan, which is legally described in subsection (b) (6) below, to
serve Low-Income Persons and Families. The City further acknowledges that the Sponsor has offered
to pay and will pay to the City, on account of this housing development an annual service charge
for public services in lieu of all ad valorem property taxes.

(b) Definitions. The terms used within this section shall have the following
meanings.

(1) "Act" means the State Housing Development Authority Act, being Act 346
of the Public Acts of Michigan of 1966, (1966 PA 346, as amended; MCL
125.1401 et seq).

(2) “Annual Shelter Rent” means the total collections during an agreed annual
period from or paid on behalf of all occupants of a housing project representing
rent or occupancy charges, exclusive of charges for gas, electricity, heat, or
other utilities furnished to the occupants by the Sponsor.



(3) "Authority” means the Michigan State Housing Development Authority.

(4) "Class" means the Housing Development known as Clarendon Apartments for
Low Income Persons and Families.

(5) “City” means the City of Clare, a home rule municipality organized pursuant
to Public Act 279 of 1909, as amended, and located in Clare County,
Michigan.

(6) "Contract Rents" means the total Contract Rents (as defined by HUD in
regulations promulgated pursuant to Section 8 of the U.S. Housing Act of
1937, as amended) received in connection with the operation of the Housing
Development governed by this section during an agreed annual period, exclusive
of Utilities.

(5) “Development” means the senior housing development to be located in the
City on certain unplatted to be known as “The Clarendon Glen Apartments.”

(6) "HUD" means the United States Department of Housing and Urban
Development.

(7) "Housing Development” means Clarendon Glen Apartments for Low-Income
Persons and Families which contain a significant element of housing for persons
of low income and such elements of other housing, commercial, recreational,
industrial, communal, and educational facilities as the Authority determines
to improve the quality of the Housing Development as it relates to housing for
persons of low income. The Housing Development is located on the property
legally described as:

T17N R4W SEC 34--LOTS 18-19-20-21-22-29-30-31-32-33 GREENBRIAR
ESTATESNO 1., Clare County, Cityof Clare, Michigan.

(8) “LIHTC Program” means the Low-Income Housing Tax Credit program
administered by the Authority under Section 42 of the Internal Revenue Code
of 1986, as amended.

(9) "Low-Income Persons and Families" means persons and families eligible to
move into and reside in the Housing Development.

(10) "Mortgage Loan" means a loan that is Federally-Aided (as defined in Section
11 of the Act) or a loan or grant made or to be made by the Authority to the
Sponsor for the construction, rehabilitation, acquisition, and/or permanent
financing of the Housing Development governed by this section and secured
by a mortgage on the Housing Development.

(11) "Sponsor" means persons or entities that have applied to the Authority for
the Tax Credits to finance a Housing Development. For the purposes ofthis
section, the Sponsor is Wellington Limited Dividend Housing Association
Limited Partnership.



(12) "Tax Credits" means the low-income housing Tax Credits made available by
the Authority to the Sponsor for rehabilitation of the Housing Development
by the Sponsor in accordance with the Low-Income Housing Tax Credit
Program administered by the Authority under Section 42 of the Internal
Revenue Code of 1986, asamended.

(13) “Utilities” means charges for gas, electric, water, sanitary sewer and other
utilities furnished to the occupants that are paid by the housing development.

(©) Class of Housing Development. It is determined that the Class of Housing
Development to which the tax exemption shall apply and for which an annual service charge shall
be paid in lieu of such taxes shall be the Housing Development defined in this section, that is
financed with a Mortgage Loan and known as Clarendon Glen Apartments for Low Income Persons
and Families. This section shall apply only to this Housing Development to the extent that the
Housing Development provides housing for Low-Income Persons and Families and is financed or
assisted by HUD and the Authority pursuant to the Act.

(d) Establishment of Annual Service Charge.

1) The City acknowledges that the Sponsor and HUD and/or the Authority
have established the economic feasibility of the Housing Development in reliance upon the
enactment and continuing effect of this section and the qualification of the Housing Development
for exemption from all ad valorem property taxes and payment of an annual service charge in
lieu of ad valorem taxes in an amount established in accordance with this section. In consideration
of the Sponsor's offer to rehabilitate, own, and operate the Housing Development, the City agrees
to accept payment of an annual service charge for public services in lieu of all ad valorem
property taxes that would otherwise be assessed to the Housing Development under Michigan
law.

Effective upon the adoption of this section and subject to the receipt by the City of
the "Notification of Exemption™ (or such other similar notification) by the Sponsor and/or the
Authority, the annual service charge shall be equal to ten percent (10 %) of Contract Rents.

Nothing in this section shall be construed to exempt the Development and the property
on which it is to be constructed from any special assessments for street or other public improvements
or as a result of its location within a business improvement district authorized by 1999 Public Act
49, as amended.

(2) The Housing Development, and the property on which it is constructed, shall
be exempt from all ad valorem property taxes from and after the commencement of rehabilitation of
the Housing Development by the Sponsor under the terms of this Ordinance.

(e) Limitation on the Payment of Annual Service Charge. Notwithstanding subsection
(d), if any portion of the Housing Development is occupied by other than Low-Income Persons and
Families, the full amount of the taxes that would be paid on those units of the Housing Development
if the Housing Development were not tax-exempt shall be added to the annual service charge in lieu
of taxes.

The term “low-income persons or families” as used herein shall be the same meaning as
found in Section 15(a)(7) of the Act.



)] Contractual Effect of Section. Notwithstanding the provisions of Section 15(a) (5)
of the Act to the contrary, a contract between the City and the Sponsor with the Authority and HUD
as third-party beneficiaries under the contract, to provide tax exemption and accept payments in lieu
of taxes, as previously described, is effectuated by the enactment of this Ordinance.

(0) Payment of Annual Service Charge. The annual service charge in lieu of taxes shall
be payable to the City in the same manner as ad valorem property taxes are payable to the City and
distributed to the several units levying the general property tax in the same proportion as paid with
the general property tax in the previous calendar year. The annual payment shall be paid on or
before May 1 of each year for the previous calendar year. Collection procedures shall be in
accordance with the provisions of the General Property Tax Act (1893 PA 206, as amended; MCL
211.11, et seq.). Annual payments in arrears shall be subject to interest of 1% per month until the
12" month after their due date, and to interest of 1.5% per month retroactive to the due date for
annual payments in arrears for longer than 12 months.

Subject to any limitations imposed by law, the Sponsor, or its successor, shall provide to
the City such accounting records, audits, and financial reports as the City shall reasonably require
to verify the computation of the annual service charge as provided by this section as of December
31st of each year. The Sponsor shall maintain such records of rent or occupancy charges received
and the occupancy of units in the Development as will permit the City to verify which of the units
in the Development have been occupied by low-income persons or families. The audit shall include
details with respect to occupancy of the Housing Development, Contract Rents received from the
Housing Development, and the cost for Utilities during the audit period. Annual service charges
payable pursuant to this section shall be a lien on the Development, and if delinquent, without
prejudice to any remedies for arrears of payment or preceding breach of covenant, shall at the
election of the City be collected and enforced in the same manner as general property taxes.

(h)  Duration. This Ordinance shall remain in effect and shall not terminate for a period
of twenty (20) years from the Effective Date, so long as a Mortgage Loan remains outstanding and
unpaid and the housing project remains subject to income and rent restrictions under the LIHTC
Program, and so long as the Housing Development submits the required annual notification of
exemption pursuant to MCL125.1415a(l), as amended. If the Development is no longer subject
to income and rent restrictions under the LIHTC Program, then the exemption from all ad valorem
property taxes established by this Ordinance shall terminate upon the payoff of the Mortgage Loan
or upon the sale of the Development to an unrelated third party. The term of this section shall
commence upon the issuance of the Notification to Local Assessor of Exemption as issued by the
Authority.

0] Severability. The various sections and provisions of this Ordinance shall be deemed
to be severable, and should any section or provision of this Ordinance be declared by any court of
competent jurisdiction to be unconstitutional or invalid the same shall not affect the validity of this
Ordinance as awhole or any section or provision of this Ordinance, other than the section or provision
so declared to be unconstitutional or invalid.

(k)  Inconsistent Ordinances. All ordinances or parts of ordinances inconsistent or in conflict
with the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict.

Section 2. Effective Date. This Ordinance shall be published within 10 days of its enactment
on and it shall take effect 15 days after its enactment, as provided in the City Charter.
4




PROPOSED ORDINANCE AMENDMENT

CITY OF CLARE
NOTICE OF PUBLIC HEARING

The Clare Commission will hold a public hearing on Monday, October 2,
2023, at 6:00 p.m., at Clare City Hall, 202 W. Fifth Street, Clare MI to
receive public comments pertaining to an Ordinance amendment to Chapter
16 Community Development, Section 16-67, Clarendon Glen Apartments,
Payment In Lieu Of Taxes. A copy of the proposed Ordinance amendment
is available for review by contacting the City at info(@cityofclare.gov or
calling 989-386-7541. The Clare City Commission will accept comments
during the hearing or in writing if the written comments are received by the
City Clerk not later than 4 p.m. on the date of the hearing. The City of Clare
is an equal-opportunity employer and provider.

Diane Lyon @

Clare City Clerk e




AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission

From: Jeremy Howard, City Manager

Date: September 28, 2023

RE: First Reading Proposed Ordinance 2023-004 — Utilities Collection

For the Agenda of October 2, 2023

Background. Section 46-278 of the City of Clare Code of Ordinances deals with security deposits related to
utility bills. In the past, the city has had a policy to return deposits to renters after one year, but this has led to the
city having to write off large bills when rental properties are vacated without the bill being paid. This ordinance
change (copy att’d)is being recommended by the City Attorney to remove the return of the security deposit until
the rental agreement is terminated. At that time the security deposit will be applied to any outstanding balance
of the utility bill. This should minimize the loss to the city as we have recently raised the security deposit and
now will have this new ordinance change in place if the City Commission approves.

Note: This change also clarifies that the security deposit is used only for utility accounts for rental units and not
for homeowners. If a homeowner does not pay their utility bills our ordinance sets the standard for the collection
of the unpaid amounts to be placed on the tax bill.

All ordinance code changes or amendments require the approval of the Clare City Commission, and all ordinances
require two readings and approval of the Clare City Commission subsequent to a public hearing. The required public
notice (copy att’d) announcing the hearing has been published. Subsequent to the conduct of the hearing, the
Commission has the option of allowing a First Reading of the proposed Ordinance or denying the conduct of a First
Reading, thereby rejecting the proposed new ordinance.

The City Commission is asked to conduct the required public hearing and approve or deny a First Reading of the
proposed ordinance.

Issues & Questions Specified. Should the City Commission hold the requisite public hearing and direct the First
Reading of the proposed ordinance?

Alternatives.
1. Hold the hearing and direct the first reading (a consent agenda item).
2. Do not hold the hearing or conduct the first reading.
3. Set aside decision regarding this matter to a subsequently scheduled public meeting.

Financial Impact. Between the increase in the security deposit approved by the Commission during the budget
approval and this change it should help to reduce write off amounts from utility bills that are left unpaid when a
renter leaves a large bill.

Recommendation. 1 recommend that the City Commission conduct the public hearing and conduct the First
Reading of the proposed ordinance.

Attachments.
1. Proposed Ordinance.
2. Public Notice.



ORDINANCE NO. 2023 - 004

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF CLARE BY amending
the City Code, Chapter 46, Utilities, Collection

Section 46 of the Clare City Code is hereby amended and restated as
follows:

Sec. 46-278. Collection.

()

(b)

(©)

Security deposits. The city commission shall adopt a security deposit as set
by resolution of the city commission from time to time for residential
customers establishing new accounts for water, sewer and/or solid

waste /recycling service. The security deposit will be held in reserve by the
city until the customer has made-payments,-witheut-any-delinguencies,for
a—period-of one-year terminated their rental agreement with the landlord. At
that point, the security deposit will be applied to any outstanding balance
due or refunded, without interest if no outstanding balance exists.

Authorization for enforcement.

(1) The city treasurer is hereby authorized to enforce the payment of
charges for water service, sewer service and garbage service. The
department may discontinue water or sewer service should the account
become delinquent and in excess of the security deposit amount and
after the city has taken appropriate actions to notify residents of
delinquencies.

(2) Where service has been discontinued, the city may apply the
customer's security deposit toward payment of the delinquent account.
If the security deposit is not sufficient to cover the delinquent account,
an action of assumpsit may be instituted by the city treasurer against
the delinquent customer.

Placement of delinquent accounts on tax roll. The charges for water service,
sewage disposal service and solid waste/recycling collection, which, under
the provisions of Public Act No. 94 of 1933 (MCL 141.101 et seq.), as
amended, are made a lien on the premises to which furnished, are hereby
recognized to constitute such lien; and the city treasurer shall,
semiannually, certify all unpaid charges for such services furnished to any
premises which have remained unpaid for a period of 30 days, to the city
assessor, who shall place the charges on the next tax roll of the city. Such
charges so assessed shall be collected in the same manner as general city
taxes.



PROPOSED ORDINANCE AMENDMENT

CITY OF CLARE
NOTICE OF PUBLIC HEARING

The Clare Commission will hold a public hearing on Monday, October 2,
2023, at 6:00 p.m., at Clare City Hall, 202 W. Fifth Street, Clare MI to
receive public comments pertaining to an Ordinance amendment to Chapter
46-278(a) Collection, Security Deposits. A copy of the proposed Ordinance
amendment is available for review by contacting the City at
info(@cityofclare.gov or calling 989-386-7541. The Clare City Commission
will accept comments during the hearing or in writing if the written
comments are received by the City Clerk not later than 4 p.m. on the date of
the hearing. The City of Clare is an equal-opportunity employer and
provider.

Diane Lyon @

Clare City Clerk e




AGENDA REPORT

TO: Mayor Pat Humphrey and the City Commission

FROM: Jeremy Howard, City Manager

DATE: September 28, 2023

RE: Charitable Gaming License Resolution — Clare Wrestling Club

For the Agenda of October 2, 2023

Background. The Clare Wrestling Club has requested that the City Commission consider
adopting a Resolution enabling them to apply for the issuance of a state Gaming License,
thereby allowing their organization to conduct various fund-raising events to support the
community wrestling program.

Issues & Questions Specified. Should the City Commission approve a Local Governing
Body Resolution for Charitable Gaming License for the Clare Wrestling Club?

Alternatives.
1. Approve the resolution.
2. Do not approve the resolution.
3. Set aside decision regarding this matter to a later date.

Financial Impact. There is no direct fiscal impact for the City.

Recommendation. 1 recommend that the City Commission approve the attached
Resolution 2023-075 supporting the Clare Wrestling Club’s charitable gaming license
submission to the State of Michigan Charitable Gaming Division.

Attachment.
1. Resolution 2023-075.



MICHIGAM Charitable Gaming Division

Box 30023, Lansing, MI 48909
OVERNIGHT DELIVERY:

101 E. Hillsdale, Lansing Ml 48933
, {517) 335-5780

LOTTERY www.michigan.govicg

LOCAL GOVERNING BODY RESOLUTION FOR CHARITABLE GAMING LICENSES
(Required by MCL.432.103(K)(ii))

Ata regular meeting of the _Clare City Commission
REGULAR OR SPECIAL TOWNSHIP, CITY, OR VILLAGE COUNCIL/BOARD
called to order by on
DATE
at a.m./p.m. the following resclution was offered:
TIME
Moved by and supported by
that the request from Clare Wrestling CLub of Clare
NAME OF ORGANIZATION cITYy
county of Clare , asking that they be recognized as a
COUNTY NAME

nonprofit organization operating in the community for the purpose of obtaining charitable

gaming licenses, be considered for approval
APPROVALIDISAPPROVAL
APPROVAL DISAPPROVAL
Yeas: Yeas:
Nays: Nays:
Absent: Absent:

| hereby certify that the foregoing is a true and complete copy of a resolution offered and

adopted bythe __Clare City Commission ata regular
TOWNSHIP, CITY, OR VILLAGE COUNCIL/BOARD REGULAR OR SPECIAL

meeting held on

DATE

SIGNED:

TOWNSHIP, CITY, OR VILLAGE CLERK

Diane M. Lyon, Clare City Clerk
PRINTED NAME AND TITLE

202 West Fifth Street, Clare, MI 48617

ADDRESS

COMPLETION: Required.
PENALTY: Possible denial of application]

BSL-CG-1153{R6/09)




AGENDA REPORT

TO: Mayor & City Commission
FROM: Jeremy Howard, City Manager
DATE: September 28, 2023

RE: Election Inspector Compensation

For the Agenda of October 2, 2023

Background. Chapter 4, Section 4.10 of the City Charter (att’d) provides that the compensation of election
personnel shall be determined in advance of an election by the City Commission. Currently, our election
inspectors are paid $12.00 while other temporary staff (soccer coaches, parks maintenance, etc.) are paid $13.00
per hour. The precinct vice chairperson currently receives $14/hr. and the chairperson is paid $15/hr.

Election inspectors play an essential role in Michigan elections. They perform a wide variety of election duties
ranging from processing voters and absentee ballots, to protecting the integrity of elections by securing voting
equipment, maintaining order and security in the precinct, and ensuring the accuracy of election results.

Today’s elections have become increasingly complex and demanding due to increasing security measures and
amplified training requirements. In recent years, Clare, like other cities and townships across the state,
has grappled with ongoing election inspector shortages. For elections to function well, it is critical that election
officials recruit a sufficient number of qualified individuals from all political parties to serve as election
inspectors. In order to retain and attract qualified individuals to fulfill this essential role in government, it is
equally critical that these inspectors are paid a fair and equitable wage to perform their important and necessary
duties.

As such, I am proposing the following wage increase for election inspectors:
Election Chair — $17.00 per hour

Vice Chair — $16.00 per hour
Election Inspector — $14.00 per hour

The City’s Election Commission is scheduled to meet at 5:00 p.m. on October 2, 2023, to consider the proposed
wage increase and provide a recommendation to the City Commission.

Issues & Questions Specified. Should the City Commission approve the new wage scale for the election
inspectors?

Alternatives.
1. Approve the new wage scale.
2. Approve the wage scale with modifications.
3. Do not approve the wage scale.
4. Table the matter for further consideration and/or deliberation.

Financial Impact. Approximately $300 increase per election. Funds are available and have been budgeted to
support the revised wage scale.

Recommendation. 1recommend that the City Commission approve the new wage scale for election inspectors
and set the election inspector compensation by adoption of Resolution 2023-076.

Attachments.
1. Chapter 4, Section 4.10 City Charter.
2. Resolution 2023-076.



Section 4.10. - Election commission.

An election commission is hereby created, consisting of the clerk, the mayor, and the city attorney. The clerk shall be chairman. The commission
shall have charge of all activities and duties required of it by state law and this charter relating to the conduct of elections in the city. The
compensation of election personnel shall be determined in advance by the city commission. In any case where election procedure is in doubt, the

election commission shall prescribe the procedure to be followed.

State Law reference— Boards of city election commissioners, MCL 168.25.



RESOLUTION 2023-076

A RESOLUTION OF THE CITY OF CLARE CITY COMMISSION SETTING THE
COMPENSATION FOR ELECTION INSPECTORS

WHEREAS, Chapter 4, Section 4.10 of the City Charter provides that the compensation of election
personnel shall be determined in advance of an election by the City Commission; and

WHEREAS, election inspectors play an essential role in Michigan elections and perform a wide
variety of election duties ranging from processing voters and absentee ballots, to protecting
the integrity of elections by securing voting equipment, maintaining order and security in
the precinct, and ensuring the accuracy of election results; and

WHEREAS, elections have become increasingly complex and demanding due to increasing
security measures and amplified training requirements; and

WHEREAS, it has been determined that in order to retain and attract qualified individuals to fulfill
this essential role in government, it is critical that these inspectors are paid a fair and
equitable wage to perform their important and necessary duties; and

WHEREAS, the Clare City Commission desires to compensate its inspectors at a rate
commensurate with the work they perform.

NOW THEREFORE BE IT RESOLVED THAT the Clare City Commission hereby approves
the hourly compensation rate for the precinct chairperson to be $17.00 per hour; $16.00
per hour for the precinct vice chairperson; and $14.00 per hour for all other election

inspectors.
This Resolution was introduced by Commissioner _ and supported by
Commissioner . The Resolution declared adopted by the following roll call vote:
YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 2" day of October, 2023.

Diane Lyon, City Clerk



AGENDA REPORT

TO: Mayor Pat Humphrey and the City Commission
FROM: Jeremy Howard, City Manager

DATE: September 28, 2023

RE: Approve MDOT TAP Grant Contractual Agreement

For the Agenda of October 2, 2023

Background. The City of Clare has been working with the Michigan Department of
Transportation (MDOT) and the Michigan Department of Natural Resources (MDNR) on a
proposed project that will complete the "gap" that exists between the Pere Marquette Rail East
Trail and the Pere Marquette West Trail in the City of Clare and Clare County for several years.
The proposed project will extend the path along the abandoned rail corridor and road right-of-way
from the Moose Lodge to Fourth Street in the City of Clare. The trail will continue to the east,
eventually tying into the existing Pere Marquette Trail at Pine Street.

With the adoption of Resolution 2018-021 (att’'d), the City Commission authorized the application
to MDOT for the US Department of Transportation Federal Highway Administration (FHWA)
Transportation Alternate Program (TAP) Recreational Trails Program for grant funding. MDOT
is now providing and requesting approval of the contractual agreement 22-5568 (att’'d) authorizing
MDOT to construct the project work.

The Clare City Commission is now asked to approve contract agreement 22-5568 authorizing
MDOT to commence and complete the pathway project construction. The City Commission is
further asked to authorize its City Manager to sign the contractual agreement, to sign any and all
related documents, and to authorize the City Treasurer to complete any necessary budget
amendments and process payments related to the project.

Issues & Questions Specified. Should the City Commission approve a contractual agreement
with MDOT for the project construction of the rail-trail to complete the Clare “gap™?

Alternatives.
1. Approve the contractual agreement.
2. Do not approve the contractual agreement.
3. Set aside decision regarding this matter to a later date.

Financial Impact. The total project cost will be $2,495,900. The city’s share of that cost will be
$153,600. $150,000 of the city’s cost is being funded through a grant from the Michigan Trails
Fund. The remaining $3,600 will be covered through donations secured by the Friends of Clare
County Parks & Rec group.

Recommendation. I recommend that the City Commission approve the contractual agreement
with MDOT for the completion of the rail-trail through Clare, authorize its City Manager to sign
the contractual agreement and sign any and all documents related to this project, and authorize the
City Treasurer to make any and all necessary budget amendments and process payments related to
the project by adoption of resolution 2023-077.




Attachment.
1. Resolution 2018-021
2. MDOT Contractual Agreement.
3. Resolution 2023-077.



RESOLUTION 2018-021

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING THE
SUBMITTAL OF A MICHIGAN DEPARTMENT OF TRANSPORTATON
TRANSPORTATION ALTERNATIVE PROGRAM (TAP) GRANT APPLICATION,

WHEREAS, the City of Clare — in partnership and collaboration with the Michigan
Department of Natural Resources, the Michigan Department of Transportation, and Clare County
Parks & Recreation Department — has been meeting on a recurring basis for the past year to
strategically plan for eliminating the “Clare Gap”, which is a void of approximately two miles in
length in said Trail that is not currently paved; and

WHEREAS, climinating the “Clare Gap” is considered a high-priority project by said
partnership entities as completion of said portion of the Trail will result in approximately 62
miles of continuous, paved trail coursing from Midland, Michigan to Reed City, Michigan; and

WHEREAS, the estimated cost to complete the construction of “The Clare Gap” is
$2.8M; and

WHEREAS, said partnership organizations are pursuing multiple funding sources to
complete said construction; and

WHEREAS, said partners have determined that the Michigan Department of
Transportation, Transportation Alternative Program (TAP), would be an excellent potential
funding source to off-set a significant portion of the costs associated with the completion of
construction of “The Clare Gap” and that the City of Clare would be the best partner-applicant
for said funding source; and

WHEREAS, the Clare City Commission has reviewed said proposed “Clare Gap
Project” and has determined that the submittal of a TAP Grant application is clearly in the best
interests of the City and its residents and the three-county area directly served by said Trail.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of
Clare hereby approves the submittal of a Michigan Department of Transportation, Transportation
Alternative Program (TAP) Grant application in the amount of $1,943,338.78, to be used for
completing the “Clare Gap” of the Pere Marquette Rail Trail.

BE IT FURTHER RESOLVED THAT the City Commission hereby agrees and
commits to assume and be responsible for the maintenance and repairs of said portion of the rail
trial funded by TAP upon completion of construction of said Project,

BE IT FURTHER RESOLVED THAT the Clare City Commission hereby authorizes
Ken Hibl, its City Manager, and/or Steven Kingsbury, its Treasurer/Finance Director, in absence
of the City Manager, to execute any and all documents associated with or related to the submittal
of said grant application.



ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY
CONFLICT WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME
ARE HEREBY RESCINDED.

The Resolution was introduced by Commissioner Bonham supported by Commissioner
Murphy. The Resolution declared adopted by the following roll call vote:

YEAS: Bob Bonham, Gus (Carolyn) Murphy and Karla Swanson.
NAYS: None.
ABSENT: Pat Humphrey and Jean McConnell.

solution approved for adoption on this 5th day of March 2018.

O\ s

“~Pane Lyon, City Cldrk




SPECIAL TRUNKLINE DA

NON-ACT-51 Control Section TA 18022; M 18022

ADDED WORK Job Number 208527CON; 218451CON
Fed Project # 23A0193; 23A0314
Contract 22-5568

THIS CONTRACT is made by and between the MICHIGAN DEPARTMENT OF
TRANSPORTATION, hereinafter referred to as the "DEPARTMENT"; and the CITY OF
CLARE, a Michigan municipal corporation, hereinafter referred to as the "CITY™; *; for the
purpose of fixing the rights and obligations of the parties for the following shared use path
construction, hereinafter referred to as the “PROJECT™:

PART A — Job Number 208527CON

Hot mix asphalt shared use path construction work of the Pere Marquette Trail
from the existing trail approximately 1,000 feet west of the South Branch
Tobacco River to Beech Street, including concrete sidewalk, bridge deck
construction on Structure BO1 of 18022 which carries the Pere Marquette Trail
over the South Branch of the Tobacco River, culvert removal, embankment, earth
excavation, erosion control, aggregate base, culvert, drainage structure, concrete
curb and cutter, permanent pavement marking and signing, and traffic control
work; together with necessary related work, located within the corporate limits of
the CITY and Grant Township, Clare County, Michigan; and

PART B — Job Number 218451CON (RAILROAD FORCE ACCOUNT)

Railroad track and flangeway work along the Pere Marquette Trail at three
crossings of the Great Lakes Central Railroad, formerly known as the Tuscola and
Saginaw Bay Railroad and hereinafter referred to as the “RAILROAD”, USDOT
NI# 232580] at Maple Street, USDOT NI# 929294H at Pioneer Parkway, and
south of the Diamond easterly of Pioneer Parkway; together with necessary related
work, located within the corporate limits of the CITY; and

WITNESSETH:

WHEREAS, the DEPARTMENT, the Michigan Department of Natural Resources,
hereinafter referred to as the “MDNR”, and the City of Clare have jointly determined it to be in
the public interest to have the DEPARTMENT construct the PROJECT work.

WHEREAS, the DEPARTMENT presently estimates the PROJECT COST as hereinafter
defined in Section 1 to be:

PART A $2,395,900
PART B $ 100,000
TOTAL $2,495,900
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WHEREAS, the PROJECT, at the request of the DEPARTMENT, MDNR, and the
CITY, is being programmed with the United States Department of Transportation Federal
Highway Administration, hereinafter referred to as the “FHWA?”, for implementation with the
use of Federal Funds under the following Federal program(s) or funding:

TRANSPORTATION ALTERNATIVES PROGRAM
RECREATIONAL TRAILS PROGRAM

WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written Contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The parties shall undertake and complete the construction of the PROJECT in
accordance with this Contract. The term "PROJECT COST", as herein used, is hereby defined
as the cost of the construction of the PROJECT including the costs of physical construction
necessary for the completion of the PROJECT as determined by the DEPARTMENT, costs
incurred by the RAILROAD for the PART B portion of the PROJECT, and any and all other
expenses in connection with any of the above.

The PART B portion of the PROJECT work will be performed by the RAILROAD
pursuant to the contract #94-0804 dated July 28, 1994, by and between the DEPARTMENT and
the RAILROAD, hereinafter referred to as "ADDENDUM A" and attached hereto. The
REQUESTING PARTY does hereby acknowledge its acceptance of the terms of ADDENDUM
A with respect to this PROJECT.

2. The cost of alteration, reconstruction and relocation, including plans thereof, of
certain publicly owned facilities and utilities which may be required for the construction of the
PROJECT, shall be included in the PROJECT COST,; provided, however, that any part of such
cost determined by the DEPARTMENT, prior to the commencement of the work, to constitute a
betterment to such facility or utility, shall be borne wholly by the owner thereof.

3. The CITY will approve the design intent of the PROJECT and shall accept full
responsibility for the constructed PROJECT functioning as a part of the CITY'S facilities. The
CITY is solely responsible for any input which it provides as it relates to the design of the
PROJECT functioning as part of the CITY'S facilities.

4. The DEPARTMENT will administer the PROJECT and will cause to be
performed the PROJECT work.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to
the PROJECT.
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5. The PROJECT COST shall be met in part by contributions from agencies of the
Federal Government. The balance of the PROJECT COST, after the deduction of Federal Funds,
shall be charged to and paid by the DEPARTMENT, MDNR, and the CITY in the following
proportions and in the manner and at the times hereinafter set forth:

PART A PART B

DEPARTMENT 45.08% 100%
MDNR 36.32% 0%
CITY 18.60% 0%

The PROJECT COST and the respective shares of the parties, after Federal-aid, is
estimated to be as follows:

TOTAL BALANCE
ESTIMATED FEDERAL AFTER DEPARTMENT’S MDNR’S CITY’S
COST AID FED AID SHARE SHARE* SHARE
PART A  $2,395,900 $1,570,000 $825,900 $372,300 $300,000 $153,600
PARTB $ 100,000 $ 81,800 $ 18,200 $ 18,200 $ 0 $ 0
TOTAL  $2,495,900 $1,651,800 $844,100 $390,500 $300,000 $153,600

*The MDNR'’S participation and maintenance responsibilities shall be established in
DEPARTMENT Contract 22-5569.

6. The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PARTS A and B portions of the PROJECT. The DEPARTMENT may
submit progress billings to the CITY on a monthly basis for the CITY'S share of the cost of work
performed to date, less all payments previously made by the CITY not including payments made
for a working capital deposit. No monthly billings of a lesser amount than $1,000 shall be made
unless it is a final or end of fiscal year billing. All billings will be labeled either "Progress Bill
Number ", or "Final Billing". Payment is due within 30 days of receipt of invoice.
Upon completion of the PROJECT, payment of all items of the PARTS A and B portions of the
PROJECT COST and receipt of all Federal Aid, the DEPARTMENT shall make a final billing
and accounting to the CITY.

7. Pursuant to the authority granted by law, the CITY hereby irrevocably pledges a
sufficient amount of funds received by it from the Michigan Transportation Fund to meet its
obligations as specified herein. If the CITY shall fail to make any of its required payments when
due, as specified herein, the DEPARTMENT shall immediately notify the CITY of the fact of
such default and the amount thereof, and, if such default is not cured by payment within ten (10)
days, the DEPARTMENT is then authorized and directed to withhold from the first of such
monies thereafter allocated by law to the CITY from the Michigan Transportation Fund
sufficient monies to remove the default, and to credit the CITY with payment thereof, and to
notify the CITY in writing of such fact.
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8. Upon completion of the PROJECT, the CITY shall accept the facilities
constructed as built to specifications within the construction contract documents. It is
understood that the CITY shall operate and maintain the facilities in accordance with all
applicable Federal and State laws and regulations, including, but not limited to, Title 1l of the
Americans with Disabilities Act (ADA), 42 USC 12131 et seq., and its associated regulations
and standards, and DEPARTMENT Road and Bridge Standard Plans and the Standard
Specifications for Construction.at no cost to the DEPARTMENT. The portion of the PROJECT
within the corporate limits of the CITY shall be owned by the CITY. The portion of the
PROJECT outside of the corporate limits of the CITY shall be owned by the MDNR as
established in DEPARTMENT Contract 22-5569.

On projects involving the restoration of historic facilities, the CITY agrees that the
project will not be awarded until the owner of such facilities has an Historic Preservation
Covenant, which includes an Historic Preservation Easement, or an Historic Preservation
Agreement, as appropriate, with the Michigan State Historic Preservation Office in accordance
with 1995 PA 60 for the purpose of insuring that the historic property will be preserved. The
CITY also agrees that such facilities shall be maintained and repaired by the CITY or owner, as
applicable, at no cost to the DEPARTMENT or the PROJECT, in such a manner as to preserve
the historical integrity of features, materials, appearance, workmanship, and environment.

On projects which include landscaping, the CITY agrees to perform, or cause to be
performed, at no cost to the DEPARTMENT, the watering and cultivating necessary to properly
establish the plantings for a period of two growing seasons, in general conformance with Section
815.03(L) of the DEPARTMENT'S Standard Specifications for Construction. The CITY shall
maintain all plantings following completion of said period of establishment.

Failure of the CITY to fulfill its responsibilities as outlined herein may disqualify the
CITY from future Federal-aid participation in Transportation Enhancement projects or in other
projects on roads or streets for which it has maintenance responsibility. Federal Aid may be
withheld until such time as deficiencies in regulations have been corrected, and the
improvements constructed as the PROJECT are brought to a satisfactory condition of
maintenance.

It is understood that the RAILROAD, at its sole expense, pursuant to ADDENDUM A,
will own, operate, and maintain the railroad facilities unless otherwise provided between the
CITY and the RAILROAD.

9. Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT pursuant to the terms of this Contract are done to assist the CITY.
Such approvals, reviews, inspections and recommendations by the DEPARTMENT shall not
relieve the CITY of its ultimate control and shall not be construed as a warranty of their
propriety or that the DEPARTMENT is assuming any liability, control or jurisdiction.
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When providing approvals, reviews and recommendations under this Contract, the
DEPARTMENT is performing a governmental function, as that term is defined in MCL
691.1401 et seq., as amended, which is incidental to the completion of the PROJECT.

10. In connection with the performance of PROJECT work under this Contract the
parties hereto (hereinafter in Appendix "A" referred to as the "contractor™) agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts”, as set
forth in Appendix A, attached hereto and made a part hereof. The parties further covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hereof, and will
require similar covenants on the part of any contractor or subcontractor employed in the
performance of this Contract. The parties will carry out the applicable requirements of the
DEPARTMENT’S Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26,
including, but not limited to, those requirements set forth in Appendix C.
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11.  This Contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the CITY and for the
DEPARTMENT,; upon the adoption of a resolution approving said Contract and authorizing the
signatures thereto of the respective officials of the CITY, a certified copy of which resolution
shall be attached to this Contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as
written below.

CITY OF CLARE MICHIGAN DEPARTMENT
OF TRANSPORTATION

By By

Title: Department Director MDOT
By

Title:

REVIEWED
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ADDENDUM A

Contract #94-0804

MICHIGAN DEPARTMENT OF TRANSPORTATION
and
TUSCOLA AND SAGINAW BAY RAILWAY COMPANY, INC.
MASTER AGREEMENT
for |

HIGHWAY-RAILROAD GRADE CROSSING IMPROVEMENTS ON
PUBLIC HIGHWAYS

THIS MASTER AGREEMENT, made and entered into this day of JUL 28 1994
between the Michigan Department of Transportation, hereinafter referred to as the
"DEPARTMENT", and the Tuscola and Saginaw Bay Railway Company, Inc., a Michigan
Corporation, admitted to do business under the laws of the State of Michigan, hereinafter

referred to as the "“RAILROAD".

WITNESSETH:

WHEREAS, the RAILROAD operates railroad lines within the State of Michigan that
cross various public highways at grade; and

WHEREAS, the DEPARTMENT has entered into an Operating Agreement with the
RAILROAD to conduct a rail freight operation-on rail facilities owned by the State of Michigan
which cross various public highways at grade; and

WHEREAS, the public highways herein referred to include state trunkline highways
under the jurisdiction of the DEPARTMENT and public highways and roadways under the
jurisdiction of various counties, and incorporated cities and villages which are hereinafter
referred to individually as the ROAD AUTHORITY; and

WHEREAS, the parties hereto anticipate that they and the appropriate ROAD
AUTHORITY, in the interest of public safety and convenience, will desire to improve, instali,
niodify, relocate, or retire active highway-railroad traffic control devices, and make additional
improvements as may be eligible and necessary, at such highway-railroad grade crossings of the
RATLROAD with public highways as shall be agreed to from time to time by the parties hereto
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and appropriate ROAD AUTHORITY, which ‘improvements are hereinafier referred to
individually as PROJECTS; and

WHEREAS, PROJECTS for improvemenits to crossings of highways or roadways which
are not under the jurisdiction of the DEPARTMENT will require advance written approval by
the ROAD AUTHORITY which shall be obtained by the DEPARTMENT, and which in ¢ach
instance shall include but not be limited (o, acceptance of the ferms of this agreement,
commitment to provide such project engineering, traffic control and roadway work as is mutually
determined to be required and financial participation in the overall PROJECT cost where such

is required; and

WHEREAS, it is recognized that a highway grade crossing may be subject to an order
issued under the provisions of Public Act 354 of 1993, cited as "the Railroad Code of 1993";

and

WHEREAS, Title 23, United States Code, as amended, provides federal funding by the
Federal Highway Administration, hereinafter referred to as "FHWA" for the type of
improvements contemplated herein and the State of Michigan, Act 51 of the Public Acts of 1951,
as amended by Public Act 294 of 1993 provides for an annual appropriation to the state trunkline
fund for subsequent deposit in the State Rail Grade Crossing Account for the type of
improvements contemplated herein for all public highways; and

WHEREAS, the parties hereto have reached an understanding with each other regarding
the accomplishment of such desired PROJECTS, using the aforesaid funds or other comparable
~ federal and state program funds, and desire to set forth their understandmg in the form of a

written MASTER AGREEMENT.

NOW, THEREFORE, in consideration of the premises and the performance of the mutual
undertakings of the parties hereto, it is agreed as follows:

1. The DEPARTMENT, in cooperation with the RAILROAD and ROAD
AUTHORITY, will select and determine the scope of each PROJECT to be undertaken pursuant
to this agreement and wil select the type of funding to be utilized.

2. All PROJECTS to which this agreement is applied shall be subject to all
appropriate federal and state laws, rules and regulations, and orders issued pursuant thereto.

3. The cost of each PROJECT is understood to include, within the limitations of each
PROJECT authorization and this MASTER AGREEMENT, 100 percent of the actual-cost
incurred by the RAILROAD and the DEPARTMENT for labor, equipment and materials for
construction, preliminary and construction engineering, inspection services and the preparation
of plans, material lists, specifications and cost estimates. If federal funds are utilized, such costs
shall be borne by federal funds to the extent determined by the type of federal funding selected
and the classification of each PROJECT in accordance with the FHWA’s Federal-Aid Policy
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Guide, hereinafter referred to as the "FAPG", Chapter 1, Subchapter G, Part 646, Subpart B,
Sections 646.200 through 646.220, dated December 9, 1991, and amendments thereto.

4. The parties acknowledge and agree that Public Act 294 of 1993 provides for
alternate PROJECT participation and that any PROJECT that includes financial participation by
the RAILROAD will require separate agreement(s) between the DEPARTMENT, RAILROAD
and ROAD AUTHORITY, when necessary, in the case of a non-state trunkline project. '

5. The RAILROAD will prepare necessary plans, a list of equipment, materials,
specifications, and an estimate of cost for complete performance of its portion of each proposed

PROJECT.

6, The DEPARTMENT, or ROAD AUTHORITY for non-state trunkline
PROJECTS, will prepare a cost estimate for complete performance of its portion of each
proposed PROJECT and a plan sufficient for each proposed PROJECT. The DEPARTMENT
will assemble and correlate the data submitted by the RAILROAD and the ROAD AUTHORITY
and will distribute the information to the parties involved in each PROJECT.

7. The DEPARTMENT will process each PROJECT with the FHWA when using
federal funds or the DEPARTMENT when using state funds and, upon approval and obligation
of the use of selected funds by the FHWA or the DEPARTMENT as appropriate, and execution
of a contract, when required, between the DEPARTMENT and the ROAD AUTHORITY for
non-state trunkline PROTECTS, will issue a formal authorization to the RAILROAD to proceed
with each PROJECT. Work performed prior to such approval and funding obligation by the
- FHWA or DEPARTMENT, as appropriate and approval by the ROAD AUTHORITY when
required, for the PROJECT ultimately covered by this agreement shall not be eligible for
reimbursement except for preliminary engineering costs incurred subsequent to on-site
inspections or reviews. The authorization will describe the work to be performed by each party,
the estimated costs, the source of funds, the anticipated completion time period and the cost of
operation and maintenance of RAILROAD facilities as provided in Section 14 hereof. Any
substantial change in the PROJECT cost, scope of work or completion time period contained in
the authorization will require a written revision to the authorization and, if necessary, an
amendment to the contract for non-state trunkline PROJECTS.

8. The DEPARTMENT, at PROJECT expense, will provide a project engineer who
shall be in charge of the PROJECT work to such extent as is necessary to meet state and federal

requirements.

The ROAD AUTHORITY at no cost to the PROJECT, will provide -a project
engineer/manager for non-state trunkline projects.

It is understood that the RAILROAD, at PROJECT expense, will perform the
construction engineering and inspection services necessary for its portion of each PROJECT.
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The RAILROAD hereby agrees to contact the DEPARTMENT, and ROAD
AUTHORITY for non-state trunkline projects, prior to the start of work on any PROJECT to
coordinate all aspects of each PROJECT which shall include, but not be limited to, PROJECT
geometrics, roadway and track lines, grades and elevations, construction details, work schedules
and traffic control measures. The elevation relating to the top of rails and to the roadway shall
not be raised or lowered by either party unless provided for on the approved plans or otherwise

specifically agreed to.

9. All work performed or caused to be performed, and materials furnished or caused
to be furnished by the RAILROAD pursuant to a contract authorization under this agreement,
will be performed on a force account basis or lump sum cost basis as stipulated in the contract
authorization, billed by the RAILROAD, and reimbursed by the DEPARTMENT as defined and
as provided in the FHWA’s FAPG, Chapter 1, Subchapter B, Part 140, Subpart I, Sections
140.900 through 140.922, dated December 9, 1991, and amendments thereto, incorporated
herein by reference as if the same were repeated in full herein.

The RAILROAD will credit to the PROJECT the value of materials recovered from
temporary or permanent use on the PROJECT in accordance with the provisions of the FHWA's
FAPG, Chapter 1, Subchapter B, Part 140, Subpart I, Section 140.908, dated December 9,

1991, and amendments thereto. -

The RAILROAD shall afford the DEPARTMENT, the ROAD AUTHORITY, and the
FHWA, if applicable, a reasonable opportunity to inspect materials recovered prior to disposal
by sale or scrap.

: 10.  Upon completion of authorized work and receipt of progress or final billings

therefor, the DEPARTMENT will reimburse the RAILROAD (from funds provided therefore,
and in accordance with said FAPG) withholding until the time of final payment, a retainage as
hereinafter set forth in Appendix C. The retainage may be released to the RAILROAD
following PROJECT acceptance by the DEPARTMENT, receipt of the RAILROAD'’S all
inclusive final billing, and provided the DEPARTMENT has reasonable assurance it can recover
promptly any overpayment disclosed by the DEPARTMENT’S audit of the RAILROAD’S
records. The RAILROAD will bear the full cost of any items for which they are responsible
and which are determined to be not properly a part of the PROJECT.

11.  The RAILROAD shail:

(a)  Establish and maintain accurate cost records and accounts, in accordance
with generally accepted accounting principles, of all costs and expenses
incurred for which payment is sought or made under this agreement, said
documents to be hereinafter referred to as the RECORDS. Separate
RECORDS shall be established and maintained for each PROJECT
authorized under this agreement.
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(b) The RAILROAD shall maintain the RECORDS for at least three (3) years
from the date final payment is made by the DEPARTMENT under this
agreement. In the event of a dispute with regard to the allowable
expenses or any other issue under this agreement, the RAILROAD shall
thereafter continue to mainiain the RECORDS at least until that dispute
has been finally decided and the time for all available challenges or
appaals of that decision has expired. ‘

(¢)  The DEPARTMENT, or its representative, may inspect, copy, or audit
the RECORDS at any reasonable time after giving reasonable notice.

(d) If any part of the work is subcontracted, the RAILROAD shall assure‘
compliance with subsections (a), (b), and (c) above for all subcontracted
work.

IT IS FURTHER AGREED THAT:

In the event that an audit performed by or on behalf of the DEPARTMENT indicates an
adjustment to the costs reported for any PROJECT authorized under this agreement, or questions
the allowability of an item of expense, the DEPARTMENT shall promptly submit to the
RAILROAD, a Notice of Audit Results and a copy of the audit report which may supplement
or modify any tentative findings verbaily communicated to the RAILROAD at the completion

of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the RAILROAD
shall: (a) provide written concurrence with the Notice of Audit Results, and/or (b) repay the
amount of any overpayment to the DEPARTMENT, and/or (¢) submit to the DEPARTMENT
a written response to the Notice of Audit Results explaining the nature and basis for any
disagreement as to a disallowed item of expense and/or, (d) submit to the DEPARTMENT a -
written explanation as to any questioned item of expense, hereinafter referred to as the
RESPONSE. The RESPONSE shall be clearly stated and provide any supporting documentation
necessary to resolve any disagreement or questioned item of expense. Where the documentation
is voluminous, the RAILROAD may supply appropriate excerpts and make alternate
arrangements to conveniently and reasonably make that documentation available for review by
the DEPARTMENT. The RESPONSE shall refer to and apply the language of this agreement
and the specific PROJECT authorization. - The RAILROAD agrees that failure to submit a
RESPONSE within the sixty (60) day period constitutes agreement with any disallowance of an
item of expense and authorizes the DEPARTMENT to finally decide whether to allow or
disallow any items of questioned cost. -

The DEPARTMENT shall make its decision with regard to any Notice of Audit Results
and RESPONSE within one hundred twenty (120) days after the date of the Notice of Audit
Results. If the DEPARTMENT determines that an overpayment has been made to the
RAILROAD, the RAILROAD shall repay that amount to the DEPARTMENT within thirty (30)

Master Agreement-TSB 5



days afier the date of the written notice from the DEPARTMENT of that decision. If the
RAILROAD fails to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the RAILROAD agrees that the
DEPARTMENT shall deduct all or a portion of the overpayment from any funds then or
thereafter payable by the DEPARTMENT to the RAILROAD under other PROJECT
authorizations pertaining to this agreement, or any other agreement. The RAILROAD expressly
consents to this withholding or offseiting of funds under those circurnstances, resexrving the right
to file a lawsuit in the Court of Claims to contest the DEPARTMENT’S decision only as to any
jtem of expense the disallowance of which was disputed by the RAILROAD in a timely filed

RESPONSE.

-

12. The DEPARTMENT shall maintain accurate records and accounts relative to the
PROJECT and upon completion of the PROJECT, payment of all items of PROJECT cost and
completion of final audit by the DEPARTMENT, shall make a final accounting to the

RAILROAD and the ROAD AUTHORITY.

13.  All contracts with subcontractors, including amendments, shall be submitted to
the DEPARTMENT for review. All subcontracts in excess of Twenty Five Thousand Dollars
($25,000.00) require formal approval by the DEPARTMENT prior to execution. Consent to
sublet any portion of the PROJECT work shall not be construed to relieve the RAILROAD of
any responsibility or obligation under, or for the fulfiliment of a PROJECT authorization issued

under this agreement.

Any such approval shall in no way be construed as a warranty of the subcontractor’s
qualifications, professional standing, ability to perform the work being contracted, or financial

integrity.

14.  Upon and after completion of the installation or improvement of active highway-
railroad traffic control devices, crossing surfaces, or other RAILROAD facilities pursuant to this
agreement, the RAILROAD will own, operate and maintain the same in proper working
condition in accordance with Public Act 354 of 1993. Crossing surfaces installed, utilizing
federal or state funds, shall be maintained for the useful life of the material. In the event that
a federal or state law is hereinafter enacted which may govern the cost of operation and
maintenance of such facilities, the provisions in this section of the agreement may be
renegotiated by the DEPARTMENT, or ROAD AUTHORITY for non-state trunkline projects,

and the RAIL.ROAD.

15.  In the event the highway is widened, or other changes made in the future which
require the relocation or alteration of any active highway-railroad traffic control devices so
installed, within or adjacent to the crossing area or alteraticn of a crossing surface becomes
necessary, the expense thereof shall be borne pursuant to federal or state law apphcable at the
time same is to be done.
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16,  If at any time there shall be, at any grade crossing improved pursuant to this
agreement, a separation of grades of the highway and railroad; or if, for any other reason, no
further need exists for continuing operation of active highway-railroad traffic control devices or
for crossing surfaces so installed, they shall be removed by the RAILROAD and may, subject
to the approval of the DEPARTMENT or other ROAD AUTHORITY having jurisdiction over
said highway, be reinstalled by the RAILROAD at another location to be then agreed upon, and
the cost of such removal and reinstallation and the operation and maintenance of said highway-
railroad traffic control devices or crossing surfaces after completion of the installation at such
location, shall be borne pursuant to federal or state law applicable at the time same is to be

done.

17,  This MASTER AGREEMENT may be terminated by either party upon thirty days
written notice to the other party and may be amended only in writing by mutual agreement. No
deletion, modification, addition to or termination of this agreement, however, shall affect any
project previously authorized pursuant to this agreement.

18.  Any approvals, reviews and inspections of any nature by the DEPARTMENT,
shall not be construed as a warranty or assumption of liability on the part of the
DEPARTMENT. It is expressly understood and agreed that any such approvals are for the sole
and exclusive purposes of the DEPARTMENT, which is acting ina governmental capacity under
this agreement and that such approvals are a governmental function incidental to this agreement.

Any such approvals, reviews and inspections by the DEPARTMENT will not relieve the
RAILROAD of its obligations hereunder, nor are such approvals, reviews and inspections by
the DEPARTMENT to be construed as a warranty as to the propriety of the RAILROAD’S
performance.

19.  The RAILROAD shall comply with all applicable federal, state and local laws and
ordinances.

20. In connection with the performance of work under this agreement, the
RAILROAD (hereinafter in Appendix A referred to as the "contractor") agrees to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts”, as set
forth in Appendix A, dated August 1985, as amended, attached hereto and made a part hereof
and will require a similar covenant on the part of any contractor or subcontractor employed in

the performance of this work.

21.  During the performance of this agreement, the RAILROAD for itself, its
assignees, and successors in interest (hereinafter in Appendix B referred to as the "contractor”)
agrees to comply with the Civil Rights Act of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the Department of Transportation (49 C.F.R. Part 21) issued pursuant to said
Act, including Appendix B, dated April 1979, as amended, attached hereto and made a part

Master Agreement-TSB ' 7



hereof and will require similar covenants on the part of any contractor or subcontractor
employed in the performance of this agreement,

22.  The Resolution of the State Administrative Board, dated May 1, 1979, as
amended, entitled "Department of Transportation Construction and Maintenance Contracts" as
set forth in Appendix C, is attached hereto and made a part hereof.

23. It is the intent of the parties that nothing in this agreement shall preclude the
DEPARTMENT from exercmmg its statutory authority in connection with public safety at
highway-railroad grade crossings. The pendency of a request for funding under this agreement
shall not be deemed to relieve the RAILROAD of any obligations it may have under an order
from the DEPARTMENT to improve safety conditions and/or devices at a highway-railroad

grade crossing.
24.  This MASTER AGREEMENT shall be effective and binding upon the parties

hereto, their successors and assigns, when it has been fully executed and the Administrative
Board of the State of Michigan has approved this agreement and authorized the DEPARTMENT

to proceed therewith.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed
by their proper and duly authorized officers.
TUSCOLA AND SAGINAW BAY RAILWAY COMPANY, INC.
By % . L
Tidle . —
\//‘?’ 0/ /ﬂ/m//w

MICHIGAN DEPARTMENT OF TRANSPORTATION

T Dver

Department DIIBC[()I' MD

APPROVED
State
Administrative Board

7-05-79
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1
1
Resclution of the Board of Directors

Tuscola and Saginaw Bay Railway Company, Inc.

July 21, 1994 .

A special meeting of the Board of Directors of the Tuscola and
Saginaw Bay RaillWay Company, Inc. was held on July 21, 1994 for
the purpose of considering the execution'of the contract (MDOT
#94-0804) between the Company and the State of Michigan
(represented by the Michigan Department of Transportation) for
nghway Railroad Grade Crossing Improvements on Public Highwavs.
The fGIIOW1ng action was taken:

WHEREAS, the State and the Company desire to enter into a "Master
Agreement” for Highway-Railroad Grade Crossing Improvements on
Public Highways; .

i
IT IS RESOLVED, that Larry M. McCloud, President,
! is authorized and is hereby directed to execute
such documents as may be reguired to fac111tate
such agreement.

LQM”‘C J %/é/}ﬂm«d/

Dlane 5. Krajcovi
Secretary




APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work nnder this contraet; the contRotor agrees as follows:

1

In accordance with Act No. 453, Public Acts of 1976, the contractor hereby agrees not to discriminate against an
employee or applicant-for employment with respect to hire, tenure, terms, conditions, or privileges of employment,
Of as a matter directly ovindirectly related to employment, because of race; color, religion; national origin, age, sex,
height, weight, or marital status. Farther, in accordance with Act No. 220, Public Acts of 1976 as amended by Act No. -
478, Public Acis of.1980:the contractor hereby agrees not o discriminate against an employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment, or a- matter dixestly or
indirectly related to employment, because of 2 handicap that is unrelated o the individual's ability to perform the
duties of a particalar job or position. A breach of the above covenants shall be regarded as a material breach of this
contract. ‘

Thecontraaorherebyagesmatanyandaﬂsubmnuamwmismnmmebyaporﬁonofmemrksetforth
in this contract is to be performed, shall contain a covenant the same as heseinabove set forth in Section 1 of this

Appendix

The contractor will take affirmative action to insure that applicaats for employment and employees are treated without
regard to their race, color, religion, national origin, age, sex, height, weight, maritai statos or a handicap that is
unrelated to the individual’s ability to perform the duties of a particular job or position. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.

The contractor will, in all solicitations or advertisements for employees placed by or on behaif of the contractor, state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, national
origin, age, sex, height, weight, marital status or handicap that is unrelated to the individual’s ability to perform the
duties of a particalar job or position.

The contractor or his collective bargaining representative will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding, a notice advising the said labor
union or workers” representative of the contractor’s commitments under this appendix.

The contractor will comply with all relevant published rules, regulations, directives, and orders of the Michigan Civil
Rights Commission which may be in effect prior to the taking of bids for any individual state project.

The contractor will furnish and file compliance reports within such time and vpon sech forms as provided by the
Michigan Civil Rights Commission, said forms may also elicit information as to the practices, policies, program, and
employment statistics of each subcontractor as well as the contractor himself, and said contractor will permit access
to his books, records, and accounts by the Michigan Civil Rights Commission and/or its agent, for purposes of
investigation to ascertain compliance with this contract and relevant with rules, regulations, and orders of the Michigan
Civil Rights Commission. .

In the event that the Civil Rights Commission finds, after a hearing held pursuant 1o its rules, that 2 contractor has
not complied with the contractual obligations under this agreement, the Civil Rights Commission may, as partof its
order based upon such findings, certify said findings to the Administrative Board of the State of Michigan, which
Administrative Board may order the cancellation of the contract found to have been violated and/or declare the
contractor ineligible for-future contracts with the state and its political and civil subdivisions, departments, and officers,
and including the governing boards of institations of higher education, until the contractor complies with said order
of the Civil Rights Commission. Notice of said declaration of future incligibility may be given to any or all of the
persons with whom the contractor is declared ineligible to contract as a contracting party in future contracts. In any
case before the Civil Rights Commission in which cancellation of an existing contract is a possibility, the contracting
agency shall be notificd of such possible remedy and shall be given the optior by the Civil Rights Commission to
participate in such proceedings.

The contractor will include, or incorporate by reference, the provisions of the foregoing paragraphs (1) through (8)
in every subcontract or purchase order unicss exempted by the rules, regulations or orders of the Michigan Civil Rights
Commission, and will provide in every subcontract or purchase arder that said provisions will be binding wpon each
subcontractor or seller. - August, 1985




(Rev. 03/92)

APPENDIX B

During the performance of this contract, the contractor, for itself, its assigness, 2nd succassors in interest
(hereinafter referred to as the "contractor™) agrees as follows:

1L

Compliance with Regulations: The contractor shall comply with the Regulations relative to
nonrdiscrimination in Federally assisted prograums of the Dspariment of Trausportation, Tide 49, Code
of Federal Regulations, Part 27, as they may be amended from time to time (hereinafter referred to
as the Regulations), which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or natural origin in the selection and retention of
subcontractors, incleding procurements of materials and leases of equipment. The contractor shall
not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in
Appendix B of the Repgulations.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all

solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations

_ under this contract and the Regulations relative to nondiscrimination on the grounds of race, color,

or naticnal origin.

Information and Reports: The contractor shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit acocess to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Michigan
Department of Transportation or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations or directives. Where any information required of a contractor is
in the exclusive possession of another who fails or refuses to furnish this information, the contractor
shall so certify to the Michigan Department of Transportation, or the Federal Highway Administration
as appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Michigan Department of Transportation shall
impaose such contract sanctions as it or the Federal Highway Administration may determine to be
appropriate, including, but not limited to:

(a) Withholding of payments to the contractor under the contract until the contractor complies,
andfor

(b) Cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs 1 through 6
of every subcontract, including procurements of materials and leases of equipment, uniess exempt by
the Regulations, or directives issued pursuant thereto. The contractor shall take such action with
respect t0 any subcontract or procurement as the Michigan Department of Transportation or the
Federal Highway Administration may direct as a means of enforcing such provisions including
sanctions for non-compliance; provided, however, that in the event a contractor becomes involved in,
or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request the Michigan Department of Transportation 1o enter into such litigation to
protect the interests of the State, and, in addition, the contractor may request the United States to
enter into such litigation to protect the interests of the United States.




STATE OF MICHIGAN

ADMINISTRATIVE BOARD RESOLUTION

of

May 1. 1979

{As amended on December 2, 1980, April 7, 1981,
August 18, 1981, May 15, 1984, April 7, 1987,
Decgmber 15, 1987, January 5, 1988, and May 2, 1989)

DEPARTMENT OF TRANSPORTATION
CONSTRUCTION AND MAINTENANCE CONTRACTS

WHEREAS, pursuant to the provisions of Section 2, Act 17, Public Acts of 1925, as amended, all contracts
entered into by the Michigan State Transportation Commission or the Michigan Department of Transportation,
hereinafter referred to as the "Commission” and the "Department” respectively, require approval of the State
Administrative Board, hereinafter referred to as the "Board,” except, the Commission or the Department,
without the approval of the Board, is authorized to contract for an amount not exceeding $20,000.00 for each
contract, for toilet vault cleaning, use of licensed sanitary landfills, pickup and disposal of refuse, pavement
surfacing and patching, rental of equipment for emergency repairs and maintenance operations, curb
replacement, maintenance of office equipment, installation of utility services and instailation of traffic control
devices and without such approval, may authorize Boards of County Road Commissioners, Township Boards, and
Municipalities, under contracts for the maintenance of trunkline highways, to subcontract in amounts not to
exceed $20,000.00 for each subcontract;

WHEREAS, modification of highway construction and maintenance contracts is sometimes necessary;

WHEREAS, extra work is defined as any work which is determined to be essential to the satisfactory
completion of the contract but which neither appears therein as a specific item of work nor is included in
the price bid for other items in the contract: '

WHEREAS, it is sometimes necessary in order to avoid delays and increased costs for the Department to
authorize extra work by modification of the contract without obtaining specific prior approval of the Board
for such modification;

THEREFORE, BE IT RESOLVED by the State Administrative Board of the State of Michigén as follows:

1. Pursuant to applicable Public Acts, the Department, without obtaining the approval of this Board, in

’ connection with any construction or maintenance contract, may contract for extra work or labor, or
both, not exceeding $48,000.00 per contract for contracts having a value of $800,000.00 or less and
not exceeding 6% per contract for contracts having a value over $800,000.00 under a contract with
a private agency authorized by law, and for an amount not exceeding $800,000.00 under a contract
with Boards of County Road Commissioners, Township Boards, and Municipalities of this State,
except that each job for extra or additional work or labor, or both, in excess of $100,000.00 shail
require approval of the State Administrative Board.

2. All agreements by the Department to pay for extra work on either a negotiated price or force
account basis in excess of the amounts shown in paragraph 1 must be approved by the Board.

3. No extra work which may cause an increase in the contract price in excess of the amount shown in
paragraph 1 shall be authorized by the Department prior to Board approval, unless and until the
Attorney General has approved the authorization as being in compliance with all legal requirements,
Provided, however, that extra work costing not more than $25,000.00 may be authorized by the
Department without prior approval of the Attorney General, if necessary to avoid construction
delays or increased costs. :



10,

11

12.

13.

Department authorizations for extra work, requiring Board approval, given prior to Board approval
shall be presented to the Board for subsequent approval or disapproval as quickly as possible, . but
in nio case more than 60 days after the extra work has been authorized by the Department.

The Department shall not pay nor agree fo pay any disputed claim for extra compensation for extra
compensation for work already commenced or completed without approval of the Board.

No payments for extra work requiring Board approval shall be made until such Board approval has
been obtained.

The Department is azuthorized to balance budgets for exira work recommendations or authorizations
previously approved by the Board, by decreasing, in any amount, or increasing, not in excess of 15
percent, the original estimated amount without additional approval by this Board.

No payments for increased contract quantities shall be made by the Department unless and until the
Board has given prior approval for such payments, except that payments for overruns may be made
without Board approval if such payments do not exceed the following percent of the original
contract price: 10 percent on contracts of $50,000.00 or more; 15 percent on contracts of
$25,000.00 to $49,999.99: and 25 percent on contracts of less than $25,000.00.

The department shall deduct from payments, and retain 5 percent of the first $50,000 earned by a
contractor and 2 1/2 percent of amounts earned in excess of $50,000 until amounts earned equal 90
percent of the contract price. When the project reaches 90 percent completion, retainage may be
reduced to 2 percent of the amount earned. Local units of government, performing as contractors
to the department, may be excluded from these retainage provisions.

In respect to contracts between the Department and Railroad companies, the Department shall
retain 5% of amounts eamed up to $100,000 and 2% of amounts earned in excess of $100,000. The
Department may release the retainage after receipt of the railroad’s final billing and prior to audit
provided the project has been accepted by the Department and the Department has determined that
its ability to promptly recover any overpayment, which may be discovered after audit, is reasonably
assured, : '

The Department shall assess damages against any contractor who fails to have the job open to
traffic or completed by the dates specified in the contract uniess the contractor has been excused
for such failure by the Department. The Department may, without approval of the Board, extend
the time for opening to traffic or completion of the contract because of delays from unforeseen
causes beyond the control and without the fault or negligence of the contractor, including and
restricted to: acts of God: acts of the public enemy; acts of Government, acts of the State or any
political subdivision thereof; fires; floods; epidemics; strikes; or extraordinary delays in delivery of
materials, ’ :

No excusal or waiver of damages, except as above provided, shall be final and binding upon the
State uniless and until approved by the Board, except excusals and waivers granted by the
Department prior to the effective date of this Resolution pursuant to applicable specifications and
other contract provisions, .

The foregoing requirements established by the Board shall be made as express part of all
construction and maintenance contracts entered into by the Commission, and the Department’s
standard and supplemental specifications shall be amended to reflect such requirements.

Policy Resolution A, approved by the Board on July 17, 1956, and the Resolutions of October 17,
1967, and May 6, 1975 as amended May 4, 1976, are hereby repealed, except that all rights, causes
of action, claims, proceedings and suits existing on the effective date of this Policy Resoilution
shall continue unaffected. '

Upon approval by the State Administrative Board, this Resolution shall be effective as of May 2,
1989,



APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

1.

Compliance with Requlations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A. Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement.  Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate.



RESOLUTION 2023-077

A RESOLUTION OF THE CITY OF CLARE CITY COMMISSION APPROVING
CONTRACTUAL AGREEMENT 22-5568 BETWEEN THE CITY OF CLARE AND
MICHIGAN DEPARTMENT OF TRANSPORTATION FOR THE CONSTRUCTION OF
A PATHWAY TO COMPLETE THE RAIL-TRAIL “GAP”

WHEREAS, The City of Clare has been working with the Michigan Department of Transportation
(MDOT) and the Michigan Department of Natural Resources (MDNR) on a proposed
project that will complete the "gap" that exists between the Pere Marquette Rail East Trail
and the Pere Marquette West Trail in the City of Clare and Clare County; and

WHEREAS, the City applied for and received a grant award from the US Department of
Transportation Federal Highway Administration (FHWA) Transportation Alternate
Program (TAP) Recreational Trails Program for the purpose of completing the rail-trail
pathway through Clare; and

WHEREAS, the Michigan Department of Transportation (MDOT) has requested that the Clare
City Commission approve contractual agreement 22-5568 allowing MDOT to complete
the construction of the project.

NOW THEREFORE BE IT RESOLVED THAT the Clare City Commission hereby approves
contractual agreement 22-5568 and authorizes its City Manager, Jeremy Howard, to sign
the contractual agreement on behalf of the City and to sign any and all documents related
to this project.

BE IT FURTHER RESOLVED THAT the Clare City Commission hereby authorizes the City
Treasurer to make any and all necessary budget amendments and process payments related
to the project.

This Resolution was introduced by Commissioner and supported by
Commissioner . The Resolution declared adopted by the following roll call vote:
YEAS:

NAYS:

ABSENT:

Resolution approved for adoption on this 2™ day of October, 2023.

Diane Lyon, City Clerk

I hereby certify that the foregoing is a true and correct copy of a resolution made and adopted at
a regular meeting of the Clare City Commission on the 2" day of October, 2023.

Signed

Clare City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission
From: Jeremy Howard, City Manager

Date: September 28, 2023

Re: Request for Jurisdictional Transfer of Property — ALDI, Inc.

For the Agenda of October 2, 2023

Background. The City enjoys the provisions of an Urban Cooperation Agreement (UCA) with Grant
Township (copy att’d). The Agreement, which was approved by both governmental entities in 2008, outlines
the process, terms, and procedures of transfer of jurisdictional control of property from Grant Township to
the City for those lands within District I of the UCA to the area designated as District II of the Urban
Cooperation Agreement.

We have received a request (copy att’d) from ALDI, Inc. to transfer jurisdictional control of approximately
5 acres of property on “Hamburger Hill”, presently owned by Jim Paetschow, to the City.

In condensed terms, the UCA provides any property owner within the geographical boundaries of the area
defined as District I the opportunity to request the transfer of jurisdictional control of their property to the
City. Once the transfer is approved, it moves the property to District II which enables the property owner to
receive available city services. If such a request is received, both governmental entities are required to post
a notice of a public hearing in order to receive comments pertaining to the request. Following the conduct
of the hearing, the governmental units are obliged to enter into an agreement (copy att’d) transferring the
jurisdictional control of the property within 30 days. In 2013, our City Attorney provided a more detailed
memo (copy att’d) outlining the highlights of the UCA for the City Commission’s information and
consideration.

While there is a provision for petition and referendum regarding the transfer of jurisdiction in the UCA, that
provision is not applicable to this particular request as there are no eligible petitioners who reside within the

boundaries of the property to be transferred.

The City has posted notice (copy att’d) of the requisite hearing. Grant Township has received notice of the
public hearing.

The City Commission is requested to hold the hearing and approve the agreement for the transfer of
jurisdictional control of the requested property.

Issues & Questions. Should the City Commission hold the hearing and approve the transfer agreement?

Alternatives.
1. Hold the hearing and approve the transfer agreement.
2. Hold the hearing but do not approve the transfer agreement, thereby violating the terms of the UCA.
3. Set the decision aside to a subsequently scheduled public meeting.



Financial Impact. There is the potential for considerable economic benefit for both governmental entities.
For the City, the City’s tax base is expanded by the transfer. Any development on the property provides
economic benefit for Grant Township and the City.

Recommendation. [ recommend that the City Commission hold the requisite public hearing and
subsequently approve the transfer agreement by adoption of Resolution 2023-078 (copy att’d).

Attachments.
1. UCA.
2. Jurisdictional Transfer Request.
3. Transfer Agreement.
4. City Attorney Memo.
5. Public Notice.
6. Resolution 2023-078.



STATE OF MICHIGAN
TERRI LYNN LAND, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING '

September 17, 2008

Mr. Willaim Fahey

Fahey, Schultz, Burzych & Rhodes
4151 Okemos Road

Okemos, MI 48864

RE: Urban Cooperation Agreement
Dear Mr. Fahey:

This letter serves to acknowledge the Office of the Great Seal’s receipt on September 11, 2008 of
the filing of the annexation pursuant to Public Act 425 of 1984, as amended, from Grant
Township to the City of Clare. The receipt date is the effective date of this boundary change.
This filing is designated as Job Number 08-412.

All property descriptions for any boundary changes are reviewed by the Michigan Department of
Transportation (MDOT), and then published annually in the Michigan Public and Local Acts
manual. If any property description is found inaccurate by MDOT, this office will contact you at
that time and request a corrected description, which will not impact the effective date of the
boundary change. -

*****¥No further acknowledgment will be sent*****

Michele Martin, Technician
Office of the Great Seal

517-241-1829

Sincerely,

cc: Grant Township Clerk

Clare City Clerk

Clare County Clerk

Michigan Department of Labor and Economic Growth, State Boundary Commission
Michigan Department of Labor and Economic Growth, Liquor Control Commission
Michigan Department of Labor and Economic Growth, Office of Land Survey and
Remonumentation
Michigan Department of Information Technology, Center for Geographic Information
Michigan Department of Treasury, Office of Revenue and Tax Analysis

Michigan Department of Transportation, Bureau of Transportation Planning

U.S. Bureau of the Census

Office of the Great Seal Job Number: 08-412

OFFICE OF THE GREAT SEAL
108 SOUTH WASHINGTON SQUARE, SUITE 1+ LANSING, MICHIGAN 48918
1-888-SO0S-MICH (1-888-767-6424)
www.Michigan.gov/sos



Job Number: 08-412

Cities
3 Clare County

In the matter of the annexation of certain property located in Grant Township to Cfity of
Clare. Annexed in accordance with the provisions of Public Act 425 of 1984, as
amended the following described property:

l EXHIBIT A

All lands outside the present boundaries of the City of Clare
contained in the south one-half of Sections 22, 23 and 24,
the east one-half of Sections 28 and 33, the southeast one-
quarter of Section 21, as well as all lands within Sections 25,
26, 27, 34, 35 and 38 of Grant Township, Clare County,
Michigan.

Record of proceedings filed in the Office of the Secretary of State September 11, 2008
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URBAN COOPERATION AGREEMENT

FONT 67 THEES
THIS AGREEMENT is made effective as of the Sth dagj'/r 8#"8%&%%&@{ Sééb& by
and between the CITY OF CLARE, a Michigan home rule city, with its offices at 202
West Fifth Street, Clare, Ml 48617 (‘City”}, and GRANT TOWNSHIP, a Michigan
general law township, with its offices located at 8490 South Grant Avenue, Clare, Ml

48617 (“Township”).
RECITALS

A. The City and Township are “local units" as defined by Act 425 of 1984, as
amended (“Act 425"} (MCL 124.21 et seq.), which enables two local units to
conditionally transfer property by written agreement for the purpose of economic
development projects. The City and Township are alsc “local governmental units” as
defined by Act 7 of 1967, as amended (“Act 7"} (MCL 124,501 et seq.),which authorizes
agreements for the joint exercise of power and for the sharing of revenues between
local government units.

B. The City and Township have proposed that certain property described in
the attached Exhibit A (the “Urban Cooperation Area”} be conditionally transferred from
the Township to the City pursuant to Act 425 and pursuant to the terms of this
Agreement under Act 425 and Act 7.

C. The City and Township have considered certain factors prior to entering
into this Agreement as required by Section 3 of Act 425.

D. The Township Board held a public hearing on July 15, 2008, regarding this
Agreement, and the City Commission held a public hearing on July 21, 2008, regarding
this Agreement, both preceded by notice in accordance with the requirements of
Michigan's Open Meetings Act. At the conclusion of the public hearing, the Township
Board and City Commission each approved this Agreement, subject to the referendum
requirements of Act 425 and Act 7.

E. More than thirty (30) days have passed since the public hearings and
more than forty-five (45) have passed since the Township Board and City Commission
approved this Agreement, by a majority of elected officials to each legislative body, and
neither the Township Clerk nor the City Clerk have received a petition for referendum on
the Agreement; or, if such a referendum was petiticned for, the election was held and
the majority vote approved this Agreement.

F. The City and Township find that the conditional transfer of the Urban
Cooperation Area from the Township to the City pursuant to this Agreement will assist
economic development and be beneficial to the residents of the City and the Township.

1



NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
DEFINITIONS

Section 1.1 Definitions.
(a)  "Agreement’ means this Urban Cooperation Agreement.

(b)  "Urban Cooperation Area” means that portion of the Township described
in the attached Exhibit A. ~

{c) "District I" means that part of the Urban Cooperation Area outside of
District ll, defined below.

(d)  "District II" means that part of the Urban Cocperation Area in which the
property owner voluntarily requests a transfer of his or her property to District Il by
signing and filing a notarized copy of the District || Transfer Agreement attached as
Exhibit B with the City and the Township. For purposes of MCL 333.12751, et seq, the
sanitary sewer system operated by the City shall not be deemed to be "availabie” to
properties within District | until the property owner(s) signs and files a copy of the
District Il Transfer Agreement -as provided above; provided, however, that until
December 31, 2023, if any property within District | containing an existing residential,
commercial or industrial improvement on the Effective Date of this Agreement is
required by the Michigan Department of Environmental Quality, the Clare County
Department of Public Health, or other governmental agency to connect to the City's
sanitary sewer system, then such property shall not be transferred to District Il until =
fiteen (15) years after such sewer connection or December 31, 2023, whichever is
earlier; and provided that, during the period that such properties within District | receive
sewer service from the City, those customers shall pay sewer service rates determined
by the City in accordance with applicable law. Upon receiving the District Il Transfer
Agreement, the City Commission and the Township Board shall each conduct a public ™
hearing on such transfer as required by Act 425. Thirty (30) days after the public
hearings, the Township and the City shall both execute the District || Transfer
Agreement, and the City Clerk shall file one copy with the Michigan Secretary of State,
and shall file one copy with the Clare County Clerk. A copy of such Agreement, certified
as filed with the Clare County Clerk or the Michigan Secretary of State, shall be prima
facie evidence of the transfer of the described property to District Il of the Urban
Cooperation Area. The City will reimburse the Township for the Township’s legal and
administrative costs incurred as a result of each transfer to District I, upon invoice from

the Township.




ARTICLE Il
AREA AND JURISDICTION TRANSFERRED

Section 2.1 Transfer of Property. The Urban Cooperation Area shall be
conditionally transferred from the jurisdiction of the Township to the jurisdiction of the
City for the limited purposes specified in this Agreement.

Section 2.2 Jurisdiction After Termination or Expiration. Upon the termination,
expiration, or non-renewal of this Agreement, District | shall for all purposes return to the
jurisdiction of the Township, and District Il shall for all purposes remain under the
jurisdiction of the City.

Section 2.3 Jurisdiction — Governmental Services.

(a)  District | of the Urban Cooperation Area shall receive all services from the
Township normally provided to Township properties. The Township hereby grants and
the City hereby accepts a franchise and consent to use the public rights of way within
District | for the purpose of providing water and sanitary sewer service to District Il

properties.

{b)  District ll of the Urban Cooperation Area shall receive all services from the
City normally provided to City properties. The City shall bear the cost of maintaining
and improving the portion of any public road within District |l and one-half the cost of
any public road contiguous to properties within District |l.

Section 2.4 Jurisdiction — Zoning of Transferred Area. During the term of this
Agreement, the Township shall have all zoning authority, if any, including the authority
to make zoning decisions, if any, within District I, and the City shall have all zoning
authority, including the authority to make zoning decisions, within District Il.

Section 2.5 Jurisdiction — Taxes. During the term of this Agreement, all ad
valorem property taxes shall be levied and collected by the Township at the normal
Township millage rate for District | of the Urban Cooperation Area, and all ad valorem
property taxes shall be levied and collected by the City at the normal City millage rate
for District Il of the Urban Cooperation Area.

Section 2.6 Sharing — Taxes.

(a)  During the term of this Agreement, the Township shail annually receive tax
sharing from the City of the real and personal property taxes collected by the City with
respect to District |, based on the following calculation:

The Township shall receive an amount equal to the
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! Township's then effective millage rate, up to a maximum of
three (3) mills, times the taxable -value of the real and
personal property within District I1. L

(b} In addition, during the first full tax year after any property is transferred to
District Il, the City shall share with the Township an amount equal to one-half {(1/2) of

the City's then effective millage rate times the taxable value of the property so

transferred.

(c) All tax sharing due the Township under this section shall be paid by the
City no later than September 30" of each tax year, subject to rebate in proportion to any
tax refunds resulting from Tax Tribunal proceedings. For purposes of this Section,
taxable value shall be calculated irrespective of whether any abatements, exemptions,
or tax increment financing have been approved for property within District [l of the
Urban Cooperation Area. In the event that the City proposes to use tax increment
financing that captures taxable value or taxes within all or any portion of District I, and
the law authorizing that capture pemits the Township to exempt from capture its tax
sharing under this Agreement, then the City may use that method of tax increment
financing within District Il . If the applicable law does not allow the Township to exempt

its tax sharing under this Agreement from capture, then the City may not use that

method of tax increment financing within District I unless the City annually reimburses
the Township for any tax sharing under this Agreement that is captured by the tax

increment financing arrangement.

Section 2.7 Jurisdiction — State and Federal Revenue Sharing. For state and
federal revenue sharing purposes, District | of the Urban Cooperation Area shall be
within the Township's jurisdiction. For state and federal revenue sharing purposes,
District Il of the Urban Cooperation Area shall be within the City’s jurisdiction. The City
shall annually pay the Township a portion of the City's state and federal revenue
sharing payments equal to the then current population of District 11, multiplied by the

then current per capita state and federal revenue sharing recelved by the Township ln R

the balance of the Township.

Section 2.8 Jurisdiction — Special Assessments. As long as this Agreement is in
effect, District | of the Urban Cooperation Area shall be treated as being within the
jurisdiction of the Township for purposes of any special assessments, and District I
shall be treated as being within the jurisdiction of the City for purposes of any special

assessments.

Section 2.9 Voting. Any qualified electors residing in District | shall, for election
and voting purpoSes be considered qualified electors of the Township. Any qualified
electors residing in District 1l shall, for election and votlng purposes, be considered

qualified electors of the City.

—
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Section 2.10 Jurisdiction — Building Inspection. During the term of this
Agreement, the Township Building Inspector or his designee will be responsible for
building inspections in District I, and the City Building Inspector or his designee will be
responsible for building inspections within District II.

Section 2.11 Jurisdiction — Assessing. During the term of this Agreement, the
Township Assessor will be responsible for the calculation of the assessed and taxable
value in District |, and the City Assessor will be responsible for the calculation of the
assessed and taxable value in District II.

Section 2.12 Jurisdiction — Applicability and Enforcement of Ordinances.

(a)  District | of the Urban Cooperation Area shall be treated as being within
the ordinance jurisdiction of the Township and subject to all Township ordinances, rules
and regulations enacted now and during the term of this Agreement, or any renewal
thereof. The Township shall be responsible for enforcing all such ordinances, rules and

regulations.

(b)  District Il of the Urban Cooperation Area shall be treated as being within -
the ordinance jurisdiction of the City and subject to all City ordinances, rules and
regulations enacted now and during the term of this Agreement, or any renewal thereof.
The City shall be responsible for enforcing all such ordinances, rules and regulations.

(c}  Nothing in this Agreement shall be construed to. limit the discretion of any
police officer or fire official to enforce the statutes of the State of Michigan.

Section 2.13 - Jurisdiction — Annexation. During the term of this Agreement, no
portion of the Urban Cooperation Area shall be annexed to the City. In the event that
any petitions for annexation are filed for any portion of the Urban Cooperation Area, the
City and the Township agree to actively oppose such petitions by, at a minimum, stating
their opposition in writing, requesting in writing that such petitions be dismissed and-
denied, and refraining from providing any direct or indirect assistance or support to the
petitioners. If any petition for annexation is filed by a property owner within the Urban
Cooperation Area, such petition shall be construed to be a Request for Transfer to
District I under this Agreement, and shall be handled by the parties in the same manner
as a Request for Transfer is handled under Section 1.1(d) of this Agreement.

ARTICLE Ill
TERM AND TERMINATION

Section 3.1 Term. The initial term of this Agreement shall be for forty-five (45)
years from its effective date. This Agreement shall be automatically renewed for one
additional term of forty-five (45) years upon the expiration of the initial term. During the
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term of this Agreement and any renewal, the parties shall review this Agreement at
fifteen (15) year intervals for compliance with state and federal [aw, and shall negotiate
in good faith if any amendments are required to make this Agreement comply with any
changes in state or federal Iaw after the effective date.

Sectlon 3 2 Termination — Resctssron Thrs Agreement may be terminated by
the expiration of the term of this Agreement and any renewal, or by operation of law if a
court of competent jurisdiction orders the termination of this Agreement.

Section 3.3 Status of Utility Improvements and Service Upon Termination. In the
event any portion of the Urban Cooperation Area is returned to the Township, all
sanitary sewer and water improvements owned by the City within' the Urban
Cooperation Area shall upon termination of this Agreement for any reason, belong to
and shall be owned by the City, subject to the rights of sanitary sewer and water
customers within the Township to continue to receive sanitary sewer and water service
from the City. Upon return of any portion of the Urban Cooperation Area to the
Township, the City shall continue to charge rates for use of any sanitary sewer and
water services to any Township customers of the City sanitary sewer and water systems
at a rate permitted by law, but not more than 1.5 tlmes the rate charged to similar

customers within the City.

ARTICLE IV
ENFORCEMENT

Section 4.1 Enforcement. In the event of a dispute between the parties arising
under this Agreement, this Agreement shall be enforced by either party in an action
commenced in Clare County, Michigan, and under Michigan law.

ARTICLE V
MISCELLANEOUS

Sedtioh 5.1 Amendment. ThiszAgreement méy onlyhbe amended with the pridr
written approval of both the City Commission and the Township Board.

Section 5.2 Employees and Liabilities. The City shall be solely responsible for
the manner of employing, engaging, compensating, transferring or discharging any
employees, independent contractors or other personnel with respect to the government
services the City shall provide under Section 2.3 of this Agreement. The Township shall
be solely responsible for the manner of employing, engaging, compensating,
transferring or discharging any employees, independent contractors or other personnel
with respect to the governmental services the Township shall provide under Section 2.3
of this Agreement. The City and Township shall each be responsible for such liabilities
as may be incurred through their respective provision of governmental services and-
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other performance of this Agreement under Article Il and shall respond to and provide
for.such potential liabilities on the same basis as the City and Townshlp do on their own

behalf.generally.

Section 5.3 Notices. Any notice, demand, or communication required,
permitted, or desired to be given under this Agreement shall be deemed effectively
given by a writing personally delivered or mailed by first class or certified mail
addressed as follows: '

If to the City: City of Clare
Attn: City-Manager
202 West Fifth Street
Clare, Ml 48617

If to the Township: Grant Township
Attn: Supervisor
8490 South Grant Avenue
Clare, M1 48617

The parties may, by written notice, designate any further or different address to
which subsequent notices, demands, or communications may be given.

Section 5.4 Governing Law. This Agreement has been executed and delivered
and it shall be interpreted, construed, and enforced pursuant to and in accordance with
the laws of the State of Michigan. All duties and obligations of the parties created under
* this Agreement shall be performed in Clare County, Michigan, and under Michigan law.
This Agreement was mutually drafted and cannot be construed against either the City or
the Township upon the basis that one was the scrivener of the Agreement.

Section 5.5 Assignment. This Agreement may not be assigned unless approved
in writing by both parties’ consent in writing. This Agreement shall be binding upon the
parties and their successors in interest.

Section 5.6 Severability. f any provision of this Agreement is held to be
unenforceable for any reason, the remainder of this Agreement shall remain in full force
and effect. [f, because of the invalidity of any part of this Agreement, either party
determines that the purpose and intent of the Agreement has failed, the parties shall
renegotiate in good faith to amend the Agreement to make it valid and satisfactory to

both parties.

Section 5.7 Articles and Other Headings. The article and other headings
contained in this Agreement are for reference purposes only and shail not affect in any
way the meaning or interpretation of this Agreement. :
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Section 5.8 Counterparts. This Agreement may be executed in any number of
counterparts and each such counterpart shall be considered a valid original.

Section 5.9 Entire Agreement. This Agreement constitutes the entire agreement
between the parties. Neither party shall be entitled to benefits other than those
specified in this Agreement. No oral statements or prior or contemporaneous written
material not specifically incorporated or referenced herein shall be of any force and
effect, and both parties specifically acknowiedge in entering into and executing this
Agreement they rely solely upon the representations and agreements contained in this
Agreement, and in the other contracts specified herein.

Section 5.10 Filing and Effective Date. In accordance with Act 425, following the
execution of this Agreement by the City and Township, a duplicate original of the
Agreement shall be filed with the Clerk of Clare County and with the Michigan Secretary
of State. This Agreement, certified as filed with the Clare County Clerk or Secretary of.
State, shall be prima facie evidence of the conditional transfer of the Urban Cooperation
Area. This Agreement shall be effective on the day it is filed with the Clare County
Clerk and Secretary of State. ' '

IN WITN_ESS WHEREOQOF, the parties hereto have executed this Agreement on
the date first written above by authority of the respective City Council and Township
Board. ' _

Witnesse CITY OF CLARE
\Bﬂm\ By: /7% ﬂ«/L\

Pat Humphréy, Mayor

missioner

Bf: %&(/M_Mw%—

Jean McConnell, Commissioner

sy:\d“m

Bilt Horwood, Céymmissione
By: \mr\{\

Tom Koch, Qommissioner




7 Witnesses;

/,

GRANT TOWNSHIP

o@ i MAWQ

" Dan Dysinger, Jr.\ Supervisor

%\)%LU«ZN wOa o+

Sue Wentworth, Clerk

By:

Tammy L. ghea, Treasurer

By:
rgery ll, Trysiee :

By: /gjm/ W

Richard Zinser/Trustee




DISTRICT Il TRANSFER AGREEMENT

REQUEST FOR TRANSFER
September 20, 2023
Grant Township City of Clare
8490 South Grant Avenue 202 West Fifth Street
Clare, Michigan 48617 Clare, Michigan 48617

The James R. Paetschow requests that the following described property, hereinafter referred to
as the “Subject Property” which is owned by James R. Paetschow, be transferred to District Il of the
Urban Cooperation Agreement Area pursuant to the provisions of Section 1.1(d) of the Urban
Cooperation entered into and between the City of Clare and Grant Township on the 9t day of
September 2008.

Legal Description of Subject Properties:

Parcel 1

Situated in the Township of Grant, County of Clare and State of Michigan, and described as follows:
Commencing at the West 1/4 Corner of Section 26, Town 17 North, Range 4 West, Grant Township,
Clare County, Michigan, said West 1/4 Corner being distant 14.02 feet N89°57'37"W along a line
perpendicular to the nominal centerline of Business US-127 a.k.a. South Clare Avenue; thence
$89°52'00"E 60.98 feet to the East line of said Business US-127 a.k.a. South Clare Avenue (75-foot wide
1/2 Right-of-Way); thence N00"24'41"E 202.15 feet along said East line of Business US-127 a.k.a.
South Clare Avenue to a point being distant 62.17 feet NB9°55'37"W along a line perpendicular to the
West line of said Section 26 and to the PLACE OF BEGINNING; thence $89°52'00"E (recorded as
N89°20'30"E) 584.59 feet; thence NO0°24'41"E (recorded as NOO°06'W) 161.21 feet; thence
N89°52'00"W (recorded as S89°52'00"W) 584.59 feet to said East line of Business US-127 a.k.a. South
Clare Avenue to a point being distant 63.13 feet N89"55'37"W along a line perpendicular to the West
line of said Section 26;thence S00°24'41"W (recorded as SO0°06'E) 161.21 feet along said East line of
Business US-127 a.k.a. South Clare Avenue to the Place of Beginning. Being a part of the Northwest
1/4 of Section 26, Town 17 North, Range 4 West, Grant Township, Clare County, Michigan.
Containing 2.163 acres of land more or less. Subject to and together with all easements and restrictions
affecting title to the above-described premises. Tax ID No.: 015-026-100-026 Also known as: 10359 S.
Clare Avenue, Clare, Michigan 48617

AND

Parcel 2

Situated in the Township of Grant, County of Clare and State of Michigan, and described as follows:
Commencing at the West 1/4 Corn Section 12 across town, Town 17 North, Range 4 West, Grant
Township, Clare County, Michigan, said West 1/4 Corner being distant 14 02 feet N89°57'37"W along a
line perpendicular to the nominal centerline of Business US-127 a.k.a. South Clare Avenue; thence
$89°52'00"E 60.98 feet along the East-West 1/4 line of said Section 26 to the East line of said Business
US-127 a.k.a. South Clare Avenue (75-foot wide 1/2 Right-of-Way) to the PLACE OF BEGINNING;
thence NO0°24'41"E 202.15 feet along said East line of Business US-127 a.k.a. South Clare Avenue;
thence S89°52'00"E (recorded as N89°20'30"E) 584.59 feet; thence S00°24'41"W (recorded as SO0°06'E)
202.15 feet (recorded as 198 feet) to a point on the East-West 1/4 line of said Section 26, said point
being distance 1981.54 feet N89"54'00"W from the Center Post of said Section 26; thence
N89'52'00"W (recorded as $89°20'30"W) 584.59 feet along said East-West 1/4 line to said East line of



Business US-127 a.k.a. South Clare Avenue and the Place of Beginning. Being a part of the Northwest
114 of Section 26, Town 17 North, Range 4 West, Grant Township, Clare County, Michigan. Containing
2.713 acres of land more or less. Subject to and together with all easements and restrictions affecting
title to the above-described premises. Tax ID No. 015-026-100-022 Also known as: Vacant, South Clare

Avenue, Clare, Michigan 48617 ﬂz.//"

(Property éwher or Legal Representative)

STATE OF MICHIGAN )
)ss
COUNTY OF CLARE )

On the 0_’!5_4[{3,,, of nﬁiﬂ/ﬁ'ﬂéﬁ’ , W23 ),personally appeared before me
ARmes AL OB etSE ) , who certifies that he is the legal
and official representative of ([Sfpes<s €. Daciscxol) the owner of the Subject Property and
requests a transfer of the Subject Property to District Il of s {d Urban Cooperation Area. )

Notdry Public
Clare County, Michigan

My Commission Expires: - / W(o
Acting in the County of Clare
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PART Il
AGREEMENT FOR TRANSFER

This Agreement is made effective as of the ___ day of ,20___, byand
between the City of Clare, a Michigan home rule city, with its offices at 202 W. 5th
Street, Clare, Michigan 48617 (“City”) and Grant Township, a Michigan general law
township, with its offices located at 8490 South Grant Avenue, Clare, Michigan 48617
(“Township”).

RECITALS

A. The City and Township are “local units” as defined by Act 425 of 1984, as
amended (“Act 425") (MCL 124.21 et seq.), which enables two Local Units to
conditionally transfer property by written agreement for the purpose of economic
development projects.

B. The City and Township have previously entered into an Urban
Cooperation Agreement dated September 9, 2008 (“Urban Cooperation Agreement”),
which Agreement remains in effect between the City and the Township.

C. This Agreement is entered into with respect to the Subject Property
identified and described in Part | above.

D. The City and Township enter into this Agreement pursuant to and subject
to the terms of the Urban Cooperation Agreement, for the purpose of transferring the
Subject Property to District Il of the Urban Cooperation Area identified and described in
the Urban Cooperation Agreement.

E. The Township Board held a public hearing on , 20__, and the City
Commission held a public hearing on , 20___, regarding this Agreement,
and more than thirty (30) days have passed since such public hearings, and neither the
Township Clerk or the City Clerk have received a petition for referendum on this
transferor, or, having received such a petition, the referendum was held and the transfer
was approved by the electors.

F. The City and Township find that the conditional transfer of the Subject
Property to District Il of the Urban Cooperation Area will allow for the development of an
existing or proposed economic development project and will promote economic
development and be beneficial to the residents of the City and the Township.

G. The City and Township have considered certain factors prior to entering
into this Agreement as required by Section 3 of Act 425.
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
AREA AND JURISDICTION TRANSFERRED

Section 1.1 Transfer of Property. The Subject Property shall be conditionally
transferred to District Il of the Urban Cooperation Area for the purposes specified in the
Urban Cooperation Agreement, for the term of that Agreement and any renewal.

Section 1.2 Jurisdiction After Termination or Expiration. Upon the termination,
expiration, or non-renewal of the Urban Cooperation Agreement, the Subject Property
shall for all purposes remain under the jurisdiction of the City.

Section 1.3 Governmental Services. During the term of the Urban Cooperation
Agreement and any renewal, the Subject Property shall receive all services from the
City normally provided to City properties.

Section 1.4 Zoning. During the term of the Urban Cooperation Agreement and
any renewal, the Subject Property shall be subject to the City's zoning authority,
including the authority to make zoning decisions with respect to the Subject Property.

Section 1.5 Taxes. During the term of the Urban Cooperation Agreement and
any renewal, the Subject Property shall be subject to the City's ad valorem property
taxes at the normal City millage rate.

Section 1.6 Sharing of Taxes.

(a) During the term of the Urban Cooperation Agreement and any
renewal, the Township shall annually receive tax sharing from the City of the real and
personal property taxes collected by the City with respect to the Subject Property,
based on the following calculation:

The Township shall receive an amount equal to the Township’s
then-effective millage rate, up to a maximum of three (3) mills,
times the taxable value of the real and personal property within the
Subject Property.

(b) In addition, during the first full tax year after the Subject Property is
transferred hereunder, the City shall share with the Township an amount equal to one-
half (1/2) of the City's then-effective millage rate times the taxable value of the Subject
Property.

(¢)  All tax sharing due the Township under this section shall be paid by
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the City no later than September 30 of each tax year, subject to rebate in proportion to
any tax refunds resulting from tax tribunal proceedings. For purposes of this section,
taxable value shall be calculated irrespective of whether any abatements, exemptions,
or tax increment financing have been approved by the City with respect to the Subject
Property. In the event that the City proposes to use tax increment financing that
captures taxable value or taxes within all or any portion of the Subject Property, and the
law authorizing that capture permits the Township to exempt from capture its tax
sharing under this Agreement, then the City may use that method of tax increment
financing with respect to the Subject Property. If the applicable law does not allow the
Township to exempt its tax sharing under this Agreement from capture, then the City
may not use that method of tax increment financing with respect to the Subject Property
unless the City annually reimburses the Township for any tax sharing under this
Agreement that is captured by the tax increment financing arrangement.

Section 1.7 State and Federal Revenue Sharing. During the term of the Urban
Cooperation Agreement and any renewal, the Subject Property shall be within the City’s
jurisdiction for state and federal revenue sharing purposes. The City shall annually pay
the Township a portion of the City's state and federal revenue sharing payments equal
to the then-current population within the Subject Property, multiplied by the then-current
per capita state and federal revenue sharing received by the Township in the balance of
the Township.

Section 1.8 Special Assessments. During the term of the Urban Cooperation
Agreement and any renewal, the Subject Property shall be within the jurisdiction of the
City for purposes of any special assessments.

Section 1.9 Voting. During the term of the Urban Cooperation Agreement and
any renewal, electors residing within the Subject Property shall be considered qualified
electors of the City for election and voting purposes.

Section 1.10 Building Inspection. During the term of the Urban Cooperation
Agreement and any renewal, the City Building Inspector or his designee will be
responsible for building inspections within the Subject Property.

Section 1.11 Assessing. During the term of the Urban Cooperation Agreement
and any renewal, the City Assessor will be responsible for the calculation of the
assessed and taxable value for the Subject Property.

Section 1.12 Applicability and Enforcement of Ordinances. During the term of
the Urban Cooperation Agreement and any renewal, the Subject Property shall be
within the ordinance jurisdiction of the City and subject to all City ordinances, rules and
regulations enacted now or in the future. The City shall be responsible for enforcing all
such ordinances, rules and regulations.
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Section 1.13 Annexation. During the term of the Urban Cooperation Agreement
and any renewal, no portion of the Subject Property shall be annexed to the City.

ARTICLE Il
TERM AND TERMINATION

Section 2.1 Term. The initial term of this Agreement shall be for the remaining,
unexpired initial term of the Urban Cooperation Agreement, and this Agreement shall be
automatically renewed for one additional term of forty-five (45) years upon the expiration
of the initial term. If this Agreement is first entered into during the renewal term of the
Urban Cooperation Agreement, this Agreement shall expire upon the expiration of said
renewal term. During the term of this Agreement and any renewal, the parties shall
review this Agreement at fifteen (15) year intervals for compliance with state and federal
law, and shall negotiate in good faith if any amendments are required to make this
Agreement comply with any changes in state or federal law after the effective date.

Section 2.2 Termination - Rescission. This Agreement may be terminated by
the expiration of the term of this Agreement and any renewal, or by operation of law if a
court of competent jurisdiction orders the termination of this Agreement.

Section 2.3 Status of Utility Improvements and Service Upon Termination. In
the event the Subject Property is returned to the Township, all sanitary sewer and water
improvements owned by the City within the Subject Property shall, upon termination of
this Agreement for any reason, belong to and shall be owned by the City, subject to the
rights of sanitary sewer and water customers within the Township to continue to receive
sanitary sewer and water service from the City. Upon return of any portion of the
Subject Property to the Township, the City shall continue to charge rates for use of any
sanitary sewer and water services to any Township customers of the City sanitary
sewer and water systems at a rate permitted by law, but not more than 1.5 times the
rate charged to similar customers within the City.

ARTICLE Ill
ENFORCEMENT

Section 3.1 Enforcement. In the event of a dispute between the parties arising

under this Agreement, this Agreement shall be enforced by either party in an action
commenced in Clare County, Michigan, and under Michigan law.
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ARTICLE IV
MISCELLANEOUS

Section 4.1 Amendment. This Agreement may only be amended with the prior
written approval of both the City Commission and the Township Board.

Section 4.2 Employees and Liabilities. The City shall be solely responsible for
the manner of employing, engaging, compensating, transferring or discharging any
employees, independent contractors or other personnel with respect to the government
services the City shall provide under Section 1.3 of this Agreement. The Township shall
be solely responsible for the manner of employing, engaging, compensating,
transferring or discharging any employees, independent contractors or other personnel
with respect to the governmental services the Township shall provide under Section 1.3
of this Agreement. The City and Township shall each be responsible for such liabilities
as may be incurred through their respective provision of governmental services and
other performance of this Agreement under Article | and shall respond to and provide for
such potential liabilities on the same basis as the City and Township do on their own
behalf generally.

Section 4.3 Notices. Any notice, demand, or communication required,
permitted, or desired to be given under this Agreement shall be deemed effectively
given by a writing personally delivered or mailed by first class or certified mail
addressed as follows:

If to the City: City of Clare
Attn: City Manager
202 West Fifth Street
Clare, M| 48617

If to the Township: Grant Township
Attn: Supervisor
8490 South Grant Avenue
Clare, Ml 48617

The parties may, by written notice, designate any further or different address to
which subsequent notices, demands, or communications may be given.

Section 4.4 Governing Law. This Agreement has been executed and delivered
and it shall be interpreted, construed, and enforced pursuant to and in accordance with
the laws of the State of Michigan. All duties and obligations of the parties created under
this Agreement shall be performed in Clare County, Michigan, and under Michigan law.
This Agreement was mutually drafted and cannot be construed against either the City or
the Township upon the basis that one was the scrivener of the Agreement.
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Section 4.5 Assignment. This Agreement may not be assigned unless approved
in writing by both parties’ consent in writing. This Agreement shall be binding on the
parties and their successors in interest.

Section 4.6 Severability. If any provision of this Agreement is held to be
unenforceable for any reason, the remainder of this Agreement shall remain in full force
and effect. If, because of the invalidity of any part of this Agreement, either party
determines that the purpose and intent of the Agreement has failed, the parties shall
renegotiate in good faith to amend the Agreement to make it valid and satisfactory to
both parties.

Section 4.7 Articles and Other Headings. The article and other headings
contained in this Agreement are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement.

Section 4.8 Counterparts. This Agreement may be executed in any number of
counterparts and each such counterpart shall be considered a valid original.

Section 4.9 Entire Agreement. This Agreement constitutes the entire agreement
between the parties, except that the Urban Cooperation Agreement between the
parties, referenced above, shall be specifically incorporated into this Agreement, and
this Agreement shall be subject to the terms of the Urban Cooperation Agreement.
Neither party shall be entitled to benefits other than those specified in this Agreement.
No oral statements or prior or contemporaneous written material not specifically
incorporated or referenced herein shall be of any force and effect, and both parties
specifically acknowledge in entering into and executing this Agreement they rely solely
upon the representations and agreements contained in this Agreement, and in the other
contracts specified herein.

Section 4.10 Filing and Effective Date. In accordance with Act 425, following the
execution of this Agreement by the City and Township, a duplicate original of the
Agreement shall be filed with the Clerk of Clare County and with the Michigan Secretary
of State. This Agreement, certified as filed with the Clare County Clerk or Secretary of
State, shall be prima facie evidence of the conditional transfer of the Subject Property.
This Agreement shall be effective on the day it is filed with the Clare County Clerk and
Secretary of State.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date first written above by authority of the respective City Council and Township
Board.

Witnesses: CITY OF CLARE

By:
Its: Mayor

By:
Its: Clerk

GRANT TOWNSHIP

By:
Its: Supervisor

By:
its: Clerk

G:\Clients\GRANT TWP - CLARE CTY (24971 \Annexation (00002)\Docs\2008.07.03 Compromise Agreement2.doc
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Memo
To: Clare City Commissioners
From: Jaynie Hoerauf October 3, 2013

Re: Urban Cooperation Act and Public Act 425 Transfers, vs annexation

It has been a long time since we entered into the UCA, and went through all of
the agony attendant to its creation. I thought that a review was in order, to
support your agenda materials.

The Urban Cooperation Act agreement that we all refer to as the "UCA" is a
contract that the City has entered into with Grant Township. UCA agreements
are a tool given local units of government, by the State, that are designed to
foster and encourage economic development, support creation of jobs and
industry. UCA agreements can be as varied as the topics of interest to
humankind, for the most part. Clare and Grant Township's UCA agreement
provides a mechanism that governs when and how property will be transferred
into the city, as a means of permitting development. Greatly simplified, a
transfer is sought in order to obtain public utilities (water and sewer) that are
necessary for whatever is planned, for a parcel. For instance, developers
typically require public water and sewer for apartments, condominiums and for
shopping developments.

Let's start with a list of what the UCA requires and does:

1. Creates two Districts "I[" and "II."

2. District 1 is a box shaped area adjacent to the city defining what
properties could be eligible to transfer to city jurisdiction.

3. District 2 consists of the properties that have transferred to city
jurisdiction.

4. Upon receiving a request to transfer to the City from a District 1 property
owner, both the City Commission and the Township Board are required
to schedule and public hearings, and after 30 days have passed (after the
public hearing) to sign the "District 2 Transfer Agreement."

5. Once the signed agreement is filed with the appropriate authorities, the
city's boundaries are adjusted to include the property.

The District II Transfer Agreements are also known as Act 425 Conditional
Transfer agreements. What the agreement accomplishes is, transferring the
property into the city with a sharing of tax revenue back to the township as
follows:
» During the first full tax year in the city, the Township receives half of
the city's effective millage rate times the property value. This is not



half of the taxes collected, but half of what is theoretically levied on
the property.

» Thereafter the Township receives the taxes that they would otherwise
have collected (up to 3 mills, but usually less) on the property.

» There are provisions for sharing of per capita revenue sharing (which
is mostly gone anyway).

» The initial term of the conditional transfer in this case will be 83
years. Although the parties are obligated to review and renegotiate
the terms of the agreement to comply with state and federal law every
15 years.

> At the end of the agreement, the property is annexed to the city and
all tax sharing ends.

The object of the UCA is to avoid the political wars and agony attendant to
annexation fights, which are 100% political, can be lengthy and expensive.

These are just some highlights for you.
Always,

Jaynie



202 West Fifth Street | Clare, Michigan 48617-1490
Office 989.386.7541 | Fax 989.386.4508
www.cityofclare.org

CITY HALL
Ph 989.386.7541
Fx 989.386.4508

www.cityofclare.org
Manager x102
Assessor x103
Clerk x106
Treasurer x107

DEPARTMENT OF
PUBLIC WORKS
Ph 989.386.2182 or
989.386.7541 x202

Fx 989.386.4508

UTILITY BILLING
Ph 989.386.7541 x201

W/WWT PLANT
Ph 989.386.2321
Fx 989.386.2387

POLICE DEPT.
NON-EMERGENCY

Ph 989.386.2121
Fx 989.386.0440

FIRE DEPT.
NON-EMERGENCY

Ph 989.386.2151
Fx 989.386.3020

PARKS &
RECREATION
Ph 989.386.7541 x213
Fx 989.386.4508

AIRPORT
Ph 989.386.0445
Fx 989.386.4508

PUBLIC NOTICE

The City of Clare has received a request from ALDI, Inc. and property owner
James R. Paetschow, to transfer jurisdictional authority of property from Grant
Township to the City of Clare in accordance with the terms of the Urban
Cooperation Agreement in effect between the Township & the City. The
properties are identified as part of Tax ID No’s. 015-026-100-022 and 015-026-
100-026. A public hearing will be held @ 6 p.m. on Monday, October 2, 2023, to
receive comments related to the transfer request. Public comment will be
accepted by the Clare City Commission during the hearing or in writing if such
comment is received by the Clare City Clerk prior to 4:00 p.m. on the date of the
scheduled hearing. The transfer request, property description related to the
request, and the UCA are available for public review by contacting the City Clerk
@ 989-386-7541 or dlyon@cityofclare.gov. The City of Clare is an equal
opportunity provider and employer.

Diane Lyon
Clare City Clerk

EQUAL HOUBING
OFPORTUNITY

This Institution is an Equal Opportunity Provider & Employer



RESOLUTION 2023-078

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING A PROPERTY
TRANSFER AGREEMENT OF PARCEL ID 015-026-100-22 AND 015-026-100-26 FROM GRANT
TOWNSHIP TO THE CITY OF CLARE UNDER THE PROVISIONS OF ITS URBAN
COOPERATION AGREEMENT WITH GRANT TOWNSHIP.

WHEREAS, the City of Clare and Grant Township approved an Urban Cooperation Agreement in 2008
outlining the terms, process, and procedures for the transfer of jurisdictional control of specifically designated
property within Grant Township’s geographical boundaries to the City of Clare; and

WHEREAS, Grant Township and the City of Clare have received a request from ALDI, INC.
submitted by James R. Paetschow, to transfer jurisdictional control of approximately 5 acres of property to
the City of Clare under the terms of said Agreement; and

WHEREAS, said property is eligible for transfer under the terms of said Urban Cooperation
Agreement; and

WHEREAS, the City of Clare posted requisite notice of a public hearing to receive comment and
opinion regarding said transfer of jurisdictional control of said property; and

WHEREAS, the Clare City Commission has held said requisite hearing at its regularly scheduled
meeting of October 2, 2023, and duly considered any comments presented at said hearing.

NOW THEREFORE BE IT RESOLVED THAT the Clare City Commission hereby approves the
“Agreement for Transfer” of jurisdictional control of approximately 5 acres of property owned by James R.
Paetschow, said property described within the District 1l “Request for Transfer” of jurisdiction dated
September 13, 2023, and submitted to Grant Township and the City of Clare by ALDI, Inc., and authorizes
its Mayor and City Clerk to execute said “Agreement for Transfer” on behalf of the City of Clare.

BE IT FURTHER RESOLVED THAT the approval of the “Transfer Agreement” and the actual

transfer of jurisdiction shall be declared null and void should the State of Michigan not accept, decide to
reject, or declare the transfer disqualified or ineligible.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT WITH
THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner
. The Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 2" day of October, 2023.

Diane Lyon, City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission

From: Jeremy Howard, City Manager

Date: September 28, 2023

Re: Request for Jurisdictional Transfer of Property — 10674 South Clare Avenue

For the Agenda of October 2, 2023

Background. The City enjoys the provisions of an Urban Cooperation Agreement (UCA) with Grant
Township (copy att’d). The Agreement, which was approved by both governmental entities in 2008, outlines
the process, terms, and procedures of transfer of jurisdictional control of property from Grant Township to
the City for those lands within District I of the UCA to the area designated as District II of the Urban
Cooperation Agreement.

We have received a request (copy att’d) from Jim Paetschow to transfer jurisdictional control of property
commonly known as 10674 South Clare Avenue to the City.

In condensed terms, the UCA provides any property owner within the geographical boundaries of the area
defined as District I the opportunity to request the transfer of jurisdictional control of their property to the
City. Once the transfer is approved, it moves the property to District II which enables the property owner to
receive available city services. If such a request is received, both governmental entities are required to post
a notice of a public hearing in order to receive comments pertaining to the request. Following the conduct
of the hearing, the governmental units are obliged to enter into an agreement (copy att’d) transferring the
jurisdictional control of the property within 30 days. In 2013, our City Attorney provided a more detailed
memo (copy att’d) outlining the highlights of the UCA for the City Commission’s information and
consideration.

While there is a provision for petition and referendum regarding the transfer of jurisdiction in the UCA, that
provision is not applicable to this particular request as there are no eligible petitioners who reside within the

boundaries of the property to be transferred.

The City has posted notice (copy att’d) of the requisite hearing. Grant Township has received notice of the
public hearing.

The City Commission is requested to hold the hearing and approve the agreement for the transfer of
jurisdictional control of the requested property.

Issues & Questions. Should the City Commission hold the hearing and approve the transfer agreement?

Alternatives.
1. Hold the hearing and approve the transfer agreement.
2. Hold the hearing but do not approve the transfer agreement, thereby violating the terms of the UCA.
3. Set the decision aside to a subsequently scheduled public meeting.

Financial Impact. There is the potential for considerable economic benefit for both governmental entities.
For the City, the City’s tax base is expanded by the transfer. Any development on the property provides
economic benefit for Grant Township and the City.

Recommendation. [ recommend that the City Commission hold the requisite public hearing and
subsequently approve the transfer agreement by adoption of Resolution 2023-079 (copy att’d).




Attachments.

1.
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UCA.

Jurisdictional Transfer Request.
Transfer Agreement.

City Attorney Memo.

Public Notice.

Resolution 2023-079.



STATE OF MICHIGAN
TERRI LYNN LAND, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING '

September 17, 2008

Mr. Willaim Fahey

Fahey, Schultz, Burzych & Rhodes
4151 Okemos Road

Okemos, MI 48864

RE: Urban Cooperation Agreement
Dear Mr. Fahey:

This letter serves to acknowledge the Office of the Great Seal’s receipt on September 11, 2008 of
the filing of the annexation pursuant to Public Act 425 of 1984, as amended, from Grant
Township to the City of Clare. The receipt date is the effective date of this boundary change.
This filing is designated as Job Number 08-412.

All property descriptions for any boundary changes are reviewed by the Michigan Department of
Transportation (MDOT), and then published annually in the Michigan Public and Local Acts
manual. If any property description is found inaccurate by MDOT, this office will contact you at
that time and request a corrected description, which will not impact the effective date of the
boundary change. -

*****¥No further acknowledgment will be sent*****

Michele Martin, Technician
Office of the Great Seal

517-241-1829

Sincerely,

cc: Grant Township Clerk

Clare City Clerk

Clare County Clerk

Michigan Department of Labor and Economic Growth, State Boundary Commission
Michigan Department of Labor and Economic Growth, Liquor Control Commission
Michigan Department of Labor and Economic Growth, Office of Land Survey and
Remonumentation
Michigan Department of Information Technology, Center for Geographic Information
Michigan Department of Treasury, Office of Revenue and Tax Analysis

Michigan Department of Transportation, Bureau of Transportation Planning

U.S. Bureau of the Census

Office of the Great Seal Job Number: 08-412

OFFICE OF THE GREAT SEAL
108 SOUTH WASHINGTON SQUARE, SUITE 1+ LANSING, MICHIGAN 48918
1-888-SO0S-MICH (1-888-767-6424)
www.Michigan.gov/sos



Job Number: 08-412

Cities
Clare County

In the matter of the annexation of certain property located in Grant Township to City of
Clare. Annexed in accordance with the provisions of Public Act 425 of 1984, as
amended the following described property:

EXHIBIT A

All lands outside the present boundaries of the City of Clare
contained in the south one-half of Sections 22, 23 and 24,
the east one-half of Sections 28 and 33, the southeast one-
quarter of Section 21, as well as all lands within Sections 25,
26, 27, 34, 35 and 36 of Grant Township, Clare County,
Michigan.

Record of proceedings filed in the Office of the Secretary of State September 11, 2008

dokokk ok -



—

FECTRIFRIFILED

BiLiEaY UiPE. OF STATE

PRI L PH 2053
URBAN COOPERATION AGREEMENT

FONT 67 THEES
THIS AGREEMENT is made effective as of the Sth dagj'/r 8#"8%&%%&@{ Sééb& by
and between the CITY OF CLARE, a Michigan home rule city, with its offices at 202
West Fifth Street, Clare, Ml 48617 (‘City”}, and GRANT TOWNSHIP, a Michigan
general law township, with its offices located at 8490 South Grant Avenue, Clare, Ml

48617 (“Township”).
RECITALS

A. The City and Township are “local units" as defined by Act 425 of 1984, as
amended (“Act 425"} (MCL 124.21 et seq.), which enables two local units to
conditionally transfer property by written agreement for the purpose of economic
development projects. The City and Township are alsc “local governmental units” as
defined by Act 7 of 1967, as amended (“Act 7"} (MCL 124,501 et seq.),which authorizes
agreements for the joint exercise of power and for the sharing of revenues between
local government units.

B. The City and Township have proposed that certain property described in
the attached Exhibit A (the “Urban Cooperation Area”} be conditionally transferred from
the Township to the City pursuant to Act 425 and pursuant to the terms of this
Agreement under Act 425 and Act 7.

C. The City and Township have considered certain factors prior to entering
into this Agreement as required by Section 3 of Act 425.

D. The Township Board held a public hearing on July 15, 2008, regarding this
Agreement, and the City Commission held a public hearing on July 21, 2008, regarding
this Agreement, both preceded by notice in accordance with the requirements of
Michigan's Open Meetings Act. At the conclusion of the public hearing, the Township
Board and City Commission each approved this Agreement, subject to the referendum
requirements of Act 425 and Act 7.

E. More than thirty (30) days have passed since the public hearings and
more than forty-five (45) have passed since the Township Board and City Commission
approved this Agreement, by a majority of elected officials to each legislative body, and
neither the Township Clerk nor the City Clerk have received a petition for referendum on
the Agreement; or, if such a referendum was petiticned for, the election was held and
the majority vote approved this Agreement.

F. The City and Township find that the conditional transfer of the Urban
Cooperation Area from the Township to the City pursuant to this Agreement will assist
economic development and be beneficial to the residents of the City and the Township.
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
DEFINITIONS

Section 1.1 Definitions.
(a)  "Agreement’ means this Urban Cooperation Agreement.

(b)  "Urban Cooperation Area” means that portion of the Township described
in the attached Exhibit A. ~

{c) "District I" means that part of the Urban Cooperation Area outside of
District ll, defined below.

(d)  "District II" means that part of the Urban Cocperation Area in which the
property owner voluntarily requests a transfer of his or her property to District Il by
signing and filing a notarized copy of the District || Transfer Agreement attached as
Exhibit B with the City and the Township. For purposes of MCL 333.12751, et seq, the
sanitary sewer system operated by the City shall not be deemed to be "availabie” to
properties within District | until the property owner(s) signs and files a copy of the
District Il Transfer Agreement -as provided above; provided, however, that until
December 31, 2023, if any property within District | containing an existing residential,
commercial or industrial improvement on the Effective Date of this Agreement is
required by the Michigan Department of Environmental Quality, the Clare County
Department of Public Health, or other governmental agency to connect to the City's
sanitary sewer system, then such property shall not be transferred to District Il until =
fiteen (15) years after such sewer connection or December 31, 2023, whichever is
earlier; and provided that, during the period that such properties within District | receive
sewer service from the City, those customers shall pay sewer service rates determined
by the City in accordance with applicable law. Upon receiving the District Il Transfer
Agreement, the City Commission and the Township Board shall each conduct a public ™
hearing on such transfer as required by Act 425. Thirty (30) days after the public
hearings, the Township and the City shall both execute the District || Transfer
Agreement, and the City Clerk shall file one copy with the Michigan Secretary of State,
and shall file one copy with the Clare County Clerk. A copy of such Agreement, certified
as filed with the Clare County Clerk or the Michigan Secretary of State, shall be prima
facie evidence of the transfer of the described property to District Il of the Urban
Cooperation Area. The City will reimburse the Township for the Township’s legal and
administrative costs incurred as a result of each transfer to District I, upon invoice from

the Township.




ARTICLE Il
AREA AND JURISDICTION TRANSFERRED

Section 2.1 Transfer of Property. The Urban Cooperation Area shall be
conditionally transferred from the jurisdiction of the Township to the jurisdiction of the
City for the limited purposes specified in this Agreement.

Section 2.2 Jurisdiction After Termination or Expiration. Upon the termination,
expiration, or non-renewal of this Agreement, District | shall for all purposes return to the
jurisdiction of the Township, and District Il shall for all purposes remain under the
jurisdiction of the City.

Section 2.3 Jurisdiction — Governmental Services.

(a)  District | of the Urban Cooperation Area shall receive all services from the
Township normally provided to Township properties. The Township hereby grants and
the City hereby accepts a franchise and consent to use the public rights of way within
District | for the purpose of providing water and sanitary sewer service to District Il

properties.

{b)  District ll of the Urban Cooperation Area shall receive all services from the
City normally provided to City properties. The City shall bear the cost of maintaining
and improving the portion of any public road within District |l and one-half the cost of
any public road contiguous to properties within District |l.

Section 2.4 Jurisdiction — Zoning of Transferred Area. During the term of this
Agreement, the Township shall have all zoning authority, if any, including the authority
to make zoning decisions, if any, within District I, and the City shall have all zoning
authority, including the authority to make zoning decisions, within District Il.

Section 2.5 Jurisdiction — Taxes. During the term of this Agreement, all ad
valorem property taxes shall be levied and collected by the Township at the normal
Township millage rate for District | of the Urban Cooperation Area, and all ad valorem
property taxes shall be levied and collected by the City at the normal City millage rate
for District Il of the Urban Cooperation Area.

Section 2.6 Sharing — Taxes.

(a)  During the term of this Agreement, the Township shail annually receive tax
sharing from the City of the real and personal property taxes collected by the City with
respect to District |, based on the following calculation:

The Township shall receive an amount equal to the
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! Township's then effective millage rate, up to a maximum of
three (3) mills, times the taxable -value of the real and
personal property within District I1. L

(b} In addition, during the first full tax year after any property is transferred to
District Il, the City shall share with the Township an amount equal to one-half {(1/2) of

the City's then effective millage rate times the taxable value of the property so

transferred.

(c) All tax sharing due the Township under this section shall be paid by the
City no later than September 30" of each tax year, subject to rebate in proportion to any
tax refunds resulting from Tax Tribunal proceedings. For purposes of this Section,
taxable value shall be calculated irrespective of whether any abatements, exemptions,
or tax increment financing have been approved for property within District [l of the
Urban Cooperation Area. In the event that the City proposes to use tax increment
financing that captures taxable value or taxes within all or any portion of District I, and
the law authorizing that capture pemits the Township to exempt from capture its tax
sharing under this Agreement, then the City may use that method of tax increment
financing within District Il . If the applicable law does not allow the Township to exempt

its tax sharing under this Agreement from capture, then the City may not use that

method of tax increment financing within District I unless the City annually reimburses
the Township for any tax sharing under this Agreement that is captured by the tax

increment financing arrangement.

Section 2.7 Jurisdiction — State and Federal Revenue Sharing. For state and
federal revenue sharing purposes, District | of the Urban Cooperation Area shall be
within the Township's jurisdiction. For state and federal revenue sharing purposes,
District Il of the Urban Cooperation Area shall be within the City’s jurisdiction. The City
shall annually pay the Township a portion of the City's state and federal revenue
sharing payments equal to the then current population of District 11, multiplied by the

then current per capita state and federal revenue sharing recelved by the Township ln R

the balance of the Township.

Section 2.8 Jurisdiction — Special Assessments. As long as this Agreement is in
effect, District | of the Urban Cooperation Area shall be treated as being within the
jurisdiction of the Township for purposes of any special assessments, and District I
shall be treated as being within the jurisdiction of the City for purposes of any special

assessments.

Section 2.9 Voting. Any qualified electors residing in District | shall, for election
and voting purpoSes be considered qualified electors of the Township. Any qualified
electors residing in District 1l shall, for election and votlng purposes, be considered

qualified electors of the City.

—
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Section 2.10 Jurisdiction — Building Inspection. During the term of this
Agreement, the Township Building Inspector or his designee will be responsible for
building inspections in District I, and the City Building Inspector or his designee will be
responsible for building inspections within District II.

Section 2.11 Jurisdiction — Assessing. During the term of this Agreement, the
Township Assessor will be responsible for the calculation of the assessed and taxable
value in District |, and the City Assessor will be responsible for the calculation of the
assessed and taxable value in District II.

Section 2.12 Jurisdiction — Applicability and Enforcement of Ordinances.

(a)  District | of the Urban Cooperation Area shall be treated as being within
the ordinance jurisdiction of the Township and subject to all Township ordinances, rules
and regulations enacted now and during the term of this Agreement, or any renewal
thereof. The Township shall be responsible for enforcing all such ordinances, rules and

regulations.

(b)  District Il of the Urban Cooperation Area shall be treated as being within -
the ordinance jurisdiction of the City and subject to all City ordinances, rules and
regulations enacted now and during the term of this Agreement, or any renewal thereof.
The City shall be responsible for enforcing all such ordinances, rules and regulations.

(c}  Nothing in this Agreement shall be construed to. limit the discretion of any
police officer or fire official to enforce the statutes of the State of Michigan.

Section 2.13 - Jurisdiction — Annexation. During the term of this Agreement, no
portion of the Urban Cooperation Area shall be annexed to the City. In the event that
any petitions for annexation are filed for any portion of the Urban Cooperation Area, the
City and the Township agree to actively oppose such petitions by, at a minimum, stating
their opposition in writing, requesting in writing that such petitions be dismissed and-
denied, and refraining from providing any direct or indirect assistance or support to the
petitioners. If any petition for annexation is filed by a property owner within the Urban
Cooperation Area, such petition shall be construed to be a Request for Transfer to
District I under this Agreement, and shall be handled by the parties in the same manner
as a Request for Transfer is handled under Section 1.1(d) of this Agreement.

ARTICLE Ill
TERM AND TERMINATION

Section 3.1 Term. The initial term of this Agreement shall be for forty-five (45)
years from its effective date. This Agreement shall be automatically renewed for one
additional term of forty-five (45) years upon the expiration of the initial term. During the
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term of this Agreement and any renewal, the parties shall review this Agreement at
fifteen (15) year intervals for compliance with state and federal [aw, and shall negotiate
in good faith if any amendments are required to make this Agreement comply with any
changes in state or federal Iaw after the effective date.

Sectlon 3 2 Termination — Resctssron Thrs Agreement may be terminated by
the expiration of the term of this Agreement and any renewal, or by operation of law if a
court of competent jurisdiction orders the termination of this Agreement.

Section 3.3 Status of Utility Improvements and Service Upon Termination. In the
event any portion of the Urban Cooperation Area is returned to the Township, all
sanitary sewer and water improvements owned by the City within' the Urban
Cooperation Area shall upon termination of this Agreement for any reason, belong to
and shall be owned by the City, subject to the rights of sanitary sewer and water
customers within the Township to continue to receive sanitary sewer and water service
from the City. Upon return of any portion of the Urban Cooperation Area to the
Township, the City shall continue to charge rates for use of any sanitary sewer and
water services to any Township customers of the City sanitary sewer and water systems
at a rate permitted by law, but not more than 1.5 tlmes the rate charged to similar

customers within the City.

ARTICLE IV
ENFORCEMENT

Section 4.1 Enforcement. In the event of a dispute between the parties arising
under this Agreement, this Agreement shall be enforced by either party in an action
commenced in Clare County, Michigan, and under Michigan law.

ARTICLE V
MISCELLANEOUS

Sedtioh 5.1 Amendment. ThiszAgreement méy onlyhbe amended with the pridr
written approval of both the City Commission and the Township Board.

Section 5.2 Employees and Liabilities. The City shall be solely responsible for
the manner of employing, engaging, compensating, transferring or discharging any
employees, independent contractors or other personnel with respect to the government
services the City shall provide under Section 2.3 of this Agreement. The Township shall
be solely responsible for the manner of employing, engaging, compensating,
transferring or discharging any employees, independent contractors or other personnel
with respect to the governmental services the Township shall provide under Section 2.3
of this Agreement. The City and Township shall each be responsible for such liabilities
as may be incurred through their respective provision of governmental services and-
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other performance of this Agreement under Article Il and shall respond to and provide
for.such potential liabilities on the same basis as the City and Townshlp do on their own

behalf.generally.

Section 5.3 Notices. Any notice, demand, or communication required,
permitted, or desired to be given under this Agreement shall be deemed effectively
given by a writing personally delivered or mailed by first class or certified mail
addressed as follows: '

If to the City: City of Clare
Attn: City-Manager
202 West Fifth Street
Clare, Ml 48617

If to the Township: Grant Township
Attn: Supervisor
8490 South Grant Avenue
Clare, M1 48617

The parties may, by written notice, designate any further or different address to
which subsequent notices, demands, or communications may be given.

Section 5.4 Governing Law. This Agreement has been executed and delivered
and it shall be interpreted, construed, and enforced pursuant to and in accordance with
the laws of the State of Michigan. All duties and obligations of the parties created under
* this Agreement shall be performed in Clare County, Michigan, and under Michigan law.
This Agreement was mutually drafted and cannot be construed against either the City or
the Township upon the basis that one was the scrivener of the Agreement.

Section 5.5 Assignment. This Agreement may not be assigned unless approved
in writing by both parties’ consent in writing. This Agreement shall be binding upon the
parties and their successors in interest.

Section 5.6 Severability. f any provision of this Agreement is held to be
unenforceable for any reason, the remainder of this Agreement shall remain in full force
and effect. [f, because of the invalidity of any part of this Agreement, either party
determines that the purpose and intent of the Agreement has failed, the parties shall
renegotiate in good faith to amend the Agreement to make it valid and satisfactory to

both parties.

Section 5.7 Articles and Other Headings. The article and other headings
contained in this Agreement are for reference purposes only and shail not affect in any
way the meaning or interpretation of this Agreement. :

7




Section 5.8 Counterparts. This Agreement may be executed in any number of
counterparts and each such counterpart shall be considered a valid original.

Section 5.9 Entire Agreement. This Agreement constitutes the entire agreement
between the parties. Neither party shall be entitled to benefits other than those
specified in this Agreement. No oral statements or prior or contemporaneous written
material not specifically incorporated or referenced herein shall be of any force and
effect, and both parties specifically acknowiedge in entering into and executing this
Agreement they rely solely upon the representations and agreements contained in this
Agreement, and in the other contracts specified herein.

Section 5.10 Filing and Effective Date. In accordance with Act 425, following the
execution of this Agreement by the City and Township, a duplicate original of the
Agreement shall be filed with the Clerk of Clare County and with the Michigan Secretary
of State. This Agreement, certified as filed with the Clare County Clerk or Secretary of.
State, shall be prima facie evidence of the conditional transfer of the Urban Cooperation
Area. This Agreement shall be effective on the day it is filed with the Clare County
Clerk and Secretary of State. ' '

IN WITN_ESS WHEREOQOF, the parties hereto have executed this Agreement on
the date first written above by authority of the respective City Council and Township
Board. ' _

Witnesse CITY OF CLARE
\Bﬂm\ By: /7% ﬂ«/L\

Pat Humphréy, Mayor

missioner

Bf: %&(/M_Mw%—

Jean McConnell, Commissioner

sy:\d“m

Bilt Horwood, Céymmissione
By: \mr\{\

Tom Koch, Qommissioner




7 Witnesses;

/,

GRANT TOWNSHIP

o@ i MAWQ

" Dan Dysinger, Jr.\ Supervisor

%\)%LU«ZN wOa o+

Sue Wentworth, Clerk

By:

Tammy L. ghea, Treasurer

By:
rgery ll, Trysiee :

By: /gjm/ W

Richard Zinser/Trustee




DISTRICT Il TRANSFER AGREEMENT

REQUEST FOR TRANSFER
September 13, 2023
Grant Township City of Clare
8490 South Grant Avenue 202 West Fifth Street
Clare, Michigan 48617 Clare, Michigan 48617

The Red Hook Properties, LLC. requests that the following described property, hereinafter
referred to as the “Subject Property” which is owned by Red Hook Properties, LLC., be transferred to
District Il of the Urban Cooperation Agreement Area pursuant to the provisions of Section 1.1(d) of the
Urban Cooperation entered into and between the City of Clare and Grant Township on the 9t day of
September 2008.

Legal Description of Subject Property:

T17N R4W SEC 27 10674 S CLARE AVE S 99 FT OF E 330 FT OF NE 1/4 OF SE 1/4 & N 33 FT OF E 330 FT OF SE 1/4

OF SE 1/4. et
~J T~

Jameg R. Paetschow

STATE OF MICHIGN )
)ss
COUNTY OF CLARE )

\
Onthe ' D day of SE‘- 1o tember | ( James ),personally appeared before me
Exico. Bon Y , who certifies that he is the legal
and official representativé of (Ked Hook Progerties,LiC), the owner of the Subject Property and

requests a transfer of the Subject Property to District Ii o:’%lrban CooperationKQ ea.
= N AL é : 844
(g

Nothry Public

Clare County, Michigan
My Commission Expires: P@b &R, 209
Acting in the County of Clare
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