
AGENDA REPORT 

 

TO:  Mayor Pat Humphrey and the Clare City Commission 

FROM: Jeremy Howard, City Manager 

DATE:  February 26, 2026 

RE:  Discussion Topic – Attorney Opinion – Charter Language for Commission Meetings 

 

For the Agenda of March 2, 2026           

________________________________________________________________________________ 
 

Background.  Recently the City Commission inquired about the option to potentially meet once a 

month instead of twice a month.  Currently the city charter has language relating to the time, place, 

and frequency of City Commission meetings, so staff reviewed potential options and solutions related 

to this topic.  The City Attorney has prepared a Confidential Legal Opinion which was shared with 

the City Commission on this issue.  The discussion tonight is for further conversation related to 

potential options to possibly accomplish this change and potential next steps if the Commission 

decides they may want to pursue the option that would change the specific language in the Charter.  

If that is the case, it is an extensive process with the procedures outlined in the attached documents. 

  

Issues & Questions Specified.    Should the City Commission discuss the topic related to the number 

of meetings per month for the City Commission? 

 

Alternatives.   

1. Direct Staff to take next steps to implement solutions. 

2. Do not direct Staff to implement solutions. 

3. Defer/delay/postpone direction to Staff to take steps to implement solutions. 

 

Financial Impact.  Costs are unknown at this time, but depending if/when a charter change was put 

on the ballot there could be substantial costs related to the election depending on when the election 

is held. 

 

Recommendations.  I recommend that the City Commission hold a discussion on the topic of City 

Commission meeting times/dates/frequency. 

  

Attachments.   

1. Attorney General Charter Amendment Guidance 

2. MCL-117-21 Home Rule City Act Charter Amendment Procedure 

3. MML Charter Revision Guidance 

4. MML Charter Amendment Summary 



STATE OF MICHIGAN 
DEPARTMENT OF ATTORNEY GENERAL 

 
 

P.O. BOX 30212 
LANSING, MICHIGAN 48909 

 
 

DANA NESSEL 
ATTORNEY GENERAL 

 
January 24, 2022 

 
 
 
By email only 
 
Michigan Department of State 
Bureau of Elections 
ATTN: Jonathan Brater 
P.O. Box 20126 
Lansing, MI 48901-0726 
 

Re: Charters and Charter Amendments 

Dear Mr. Brater: 

I am sending you this letter regarding the procedures for review by the 
Attorney General of proposed charters and charter amendments of cities and 
villages.  This letter is intended to be a companion to the letter of the Governor’s 
office of August 30, 2021, regarding the Governor’s policies for review of charters 
and charter amendments proposed for election this year.  (Enclosure—August 30, 
2021 letter.) 

City charter amendment reviews 

The Attorney General reviews the ballot question and any additional ballot 
language for a charter amendment pursuant to Section 21(2) of the Home Rule City 
Act (HRCA), MCL 117.1 et seq., for accuracy, impartiality, and being limited to not 
more than 100 words (“. . . not more than 100 words, exclusive of caption, that shall 
consist of a true and impartial statement of the purpose of the amendment or 
question in language that does not create prejudice for or against the amendment or 
question.”).  

In addition, each proposal for a charter amendment must be confined to a 
single subject which may involve changes to numerous sections of a charter due to 
the subject involved, such as when restating a charter in gender neutral terms, 
dropping or adding a primary election, or going from or to council members elected 
at large or by district.  See Section 21(3) of the HRCA (“A proposed charter 
amendment shall be confined to 1 subject. If the subject of a charter amendment 
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includes more than 1 related proposition, each proposition shall be separately 
stated to afford an opportunity for an elector to vote for or against each 
proposition.”).  

During this review, the Attorney General is also reviewing the legality of the 
proposed amendment at the request of the Governor, which continues a custom of 
previous Governors requesting such a review by the Attorney General.   

As soon as a review is completed, the Attorney General sends a letter to the 
Governor with copies to the city officials setting forth the conclusions of the 
Attorney General as to whether a proposed amendment and the proposed ballot 
language for that amendment are consistent with the requirements of the HRCA. 

Village charter amendment reviews 

There is no requirement for review of ballot language by the Attorney 
General in the Home Rule Village Act (HRVA), MCL 78.1 et seq.  However, the 
Attorney General does conduct a review of the legality of a proposed amendment at 
the request of the Governor who has continued the tradition of previous governors 
requesting such reviews.  As soon as this review is completed, the Attorney General 
sends a letter to the Governor, with copies to the village officials, setting forth the 
conclusions of the Attorney General as to whether a proposed amendment is 
consistent with the requirements of the HRVA, which include notice and publication 
of such amendments prior to their adoption by a village council per Section 17 of the 
HRVA (“When the amendment originates in the legislative body [of the village], it 
shall be published and remain on the table for 30 days before action is taken 
thereon. The form in which any proposed amendment to a village charter shall be 
submitted on the ballot, unless provided for in the initiatory petition, shall be 
determined by resolution by the legislative body [of the village].”). 

City and Village charter reviews 

The Attorney General conducts reviews of proposed city and village charters 
at the request of the Governor who has continued the practice of previous Governors 
in seeking a legal review by the Attorney General.  As soon as this review is 
completed, the Attorney General sends a letter to the Governor, with copies to the 
charter commission and its advisor, setting forth the conclusions of the Attorney 
General as to whether a proposed charter is consistent with the requirements of the 
applicable act—the HRCA for proposed city charters, and the HRVA for proposed 
village charters. 



Bureau of Elections, MDOS 
Page 3 
Charters and Charter Amendments 
January 24, 2022 
 
Additional Considerations 

First, the Attorney General will conduct reviews as expeditiously as is 
feasible under the circumstances until completed unless the request for review is 
withdrawn by a city or village governing body that proposed a charter amendment 
or a charter commission that proposed a charter.  With respect to amendments 
proposed by initiative petition, the Attorney General will review all such petitions 
referred to the Attorney General by the Governor for review until completion or the 
Governor’s closing out of a pending request for review to the Attorney General due 
to intervening circumstances such as a determination of insufficient valid 
signatures in support of the initiative petition by the city or village clerk.  

Second, Assistant Attorneys General in the State Operations Division will 
continue to provide informal comments and questions during a review to an 
attorney representing the governing body of a city or village that has adopted and 
submitted to the Governor and Attorney General a proposed charter amendment 
and to an attorney or advisor to a charter commission that has adopted and 
submitted to the Governor and Attorney General a proposed charter. 

Third, Assistant Attorneys General in the State Operations Division will 
continue to provide informal comments and questions to city and village attorneys 
regarding proposed charter amendment resolutions that they are drafting to the 
extent feasible since such informal comments and questions help to expedite the 
formal review process of a proposed city or village charter amendment adopted by a 
city or village governing body. 

Fourth, it is not realistic to anticipate that the review of the Attorney 
General will occur within less than 30 days for even the most straight forward 
charter amendment or in less than 90 days for a proposed charter.  For charter 
amendments, the length of time for a review tends to be longer where numerous, 
novel, or complex amendments are being proposed.  Similarly, for a charter, the 
review time is generally much longer than 90 days. 

Fifth, for questions or concerns regarding reviews conducted by the Attorney 
General, city and village officials should contact AAG George Elworth of the State 
Operations Division, at 517-335-7573 or elworthg@michigan.gov.  

Conclusion 

Thank you for your assistance in making this information available to 
election officials of cities and villages as well as to county election officials, and 
others working with the Bureau of Elections in the administration of elections in 
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this state.  If you have any questions or concerns, please do not hesitate to contact 
me. 

Sincerely, 

John VanDeventer 
Chief Legal Counsel 

Enc.   Letter of August 30, 2021, from Alicia Moon—Deputy Legal Counsel to the 
Governor—to Jonathan Brater, Bureau of Elections, MDOS 

cc by email only, with enc.: 
Alicia Moon, Governor’s Deputy Legal Counsel 
Kristina Gierhart, Executive Assistant, Governor’s Office 
Michigan Municipal League, info@mml.org  
Michigan Association of Municipal Clerks, President Mary Clark, 

MClark@DeltaMi.gov  
Michigan Association of Municipal Attorneys, Chris Johnson, 

CJohnson@mml.org  
State Bar of Michigan, Government Law Section, Chairperson Helen Mills, 

hmills@fsbrlaw.com  
Heather Meingast, Division Chief of Attorney General Civil Litigation, 

Elections, and Employment Division 
Jessica McGivney, Division Chief of Attorney General State Operations 

Division 

2022-0338457-A 

John VanDeventer



 
 
 
 

Attachment 







THE HOME RULE CITY ACT (EXCERPT)
Act 279 of 1909

117.21 Charter amendment; procedure.

Sec. 21.

    (1) An amendment to an existing city charter, whether the charter was adopted under this act or formerly granted
or passed by the legislature for the government of a city, may be proposed by the legislative body of a city on a 3/5
vote of the members-elect or by an initiatory petition. If the amendment is proposed by the legislative body of the
city, the amendment shall be submitted to the electors of the city at the next regular municipal or general state
election, or at a special election, held not less than 60 days after the proposal of the amendment. If the amendment
is proposed by an initiatory petition, the amendment shall be submitted to the electors of the city at the next regular
municipal or general state election held in the city not less than 90 days after the filing of the petition.
    (2) Proposed charter amendments and other questions to be submitted to the electors shall be published in full
with existing charter provisions that would be altered or abrogated by the proposed charter amendment or other
question. The purpose of the proposed charter amendment or question shall be designated on the ballot in not more
than 100 words, exclusive of caption, that shall consist of a true and impartial statement of the purpose of the
amendment or question in language that does not create prejudice for or against the amendment or question. The
text of the statement shall be submitted to the attorney general for approval as to compliance with this requirement
before being printed. In addition, the proposed charter amendment in full shall be posted in a conspicuous place in
each polling place. The form in which a proposed charter amendment or question shall appear on the ballot, unless
provided for in the initiatory petition, shall be determined by resolution of the legislative body, and if provided for
by the initiatory petition, the legislative body may add an explanatory caption.
    (3) A proposed charter amendment shall be confined to 1 subject. If the subject of a charter amendment includes
more than 1 related proposition, each proposition shall be separately stated to afford an opportunity for an elector
to vote for or against each proposition. If a proposed charter amendment is rejected at an election, the amendment
shall not be resubmitted for a period of 2 years.
    (4) A city charter formerly granted by a different act of the state legislature, including the charter of a city of the
fourth class, that adopts or comes under any part of this act by amendment under this section, and not by general
revision, adoption, or incorporation under this act, may again be amended under this section, as to the part or parts
that are amended, by re-enacting under this section that part or parts of the original act of incorporation that existed
before any amendment was made under this act. The part or parts of the original act of incorporation that are re-
enacted shall not be construed as operating or coming under the provisions of this act in any manner, it being the
intention to permit a city described in this subsection, to adopt by amendment any part of the provisions of this act
permissible or to withdraw from the provisions of this act.
    (5) Propositions and questions shall be proposed, initiated, submitted and canvassed in a manner similar to that
provided for charter amendments.

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- Am. 1911, Act 203, Eff. Aug. 1, 1911 ;-- Am. 1913, Act 5, Imd. Eff. Mar. 11, 1913 ;-- CL
1915, 3324 ;-- Am. 1917, Act 6, Imd. Eff. Mar. 9, 1917 ;-- Am. 1917, Act 40, Eff. Aug. 10, 1917 ;-- Am. 1917, Act 232, Imd. Eff. May 10,
1917 ;-- Am. 1919, Act 403, Eff. Aug. 14, 1919 ;-- Am. 1929, Act 279, Eff. Aug. 28, 1929 ;-- CL 1929, 2257 ;-- Am. 1939, Act 279, Eff.
Sept. 29, 1939 ;-- Am. 1947, Act 1, Imd. Eff. Jan. 23, 1947 ;-- Am. 1947, Act 87, Imd. Eff. May 12, 1947 ;-- CL 1948, 117.21 ;-- Am. 1955,
Act 117, Eff. Oct. 14, 1955 ;-- Am. 2003, Act 303, Eff. Jan. 1, 2005 
Compiler's Notes: Act 203 of 1911, which amended this section, was held unconstitutional and void. See note to MCL 117.1.The 1911
amendment reads as follows: “Sec. 21. Any existing charter, whether passed pursuant to the provisions of this act or by the State legislature,
may from time to time be amended as follows: An amendment may be proposed by the legislative body on a two-thirds vote of the members-
elect or by an initiatory petition as herein provided, and shall be submitted to the electors as herein provided at the next general or special
election. When it originates in the legislative body it shall be published and remain on the table for thirty days before action is taken thereon.
The form in which any proposed amendment shall be submitted on the ballot, unless provided for in the initiatory petition, shall be determined
by the legislative body.”

Rendered Friday, January 16, 2026
 Page 1
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