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CLARE CITY COMMISSION

Meeting to be held at Clare City Hall
202 W. Fifth St., Clare MI

Monday, July 7, 2025
6:00 p.m.
AGENDA
CALL TO ORDER
A. Pledge of Allegiance
B. Roll Call

CONSENT AGENDA - All items listed with an asterisk (*) are considered to be
routine by the City Commission and shall be enacted by one motion. There will
be no separate discussion of these items unless a Commissioner or citizen re-
quests to do so, in which event the item shall be removed from the General Order
of Business and considered in its normal sequence on the agenda.

*APPROVAL OF MINUTES
*APPROVAL OF AGENDA
PUBLIC COMMENT

OLD/UNFINISHED BUSINESS — None

NEW BUSINESS

A. Second Reading/Approval of Proposed Ordinance 2025-002 (Fire Cost

Recovery)

1. *Second Reading

2. Consideration &Approval of Ordinance 2025-002

Approval of Agreement with Fire Recovery USA

USDA Grant Application — Police Vehicle and Equipment — Dodge

Charger

(1) Public Hearing

(2) Consideration of Grant Application Submittal and Acceptance of Funds if
Awarded

D. USDA Grant Application — DPW Hoist

C. Public Hearing

D. Consideration of Grant Application Submittal and Acceptance of Funds if
Awarded

Employment Contract Renewal — Public Works Director — Luke Potter

Employment Contract Renewal — Parks and Recreation Director — Joy

Simmer

Employment Contract Renewal — Police Chief — David Saad

2025 MML Workers Compensation Fund Board of Trustees Election

=

==

=

This Institution is an Equal Opportunity Provider & Emplover



8. TREASURER’S REPORT

9. CITY MANAGER’S REPORT

10. *COMMUNICATIONS

11. EXTENDED PUBLIC COMMENT

12. COMMISSION DISCUSSION TOPICS

13. *APPROVAL OF BILLS

14. *PROFESSIONAL & EDUCATIONAL TRAINING OPPORTUNITIES

15. ADJOURNMENT

The public will be permitted to provide comments during the Public Comment portions
of the meeting. When offering public comment, the public is asked to identify themselves
by providing their name and address.

Written comments may be submitted to dlyon@cityofclare.gov, or placed in the drop box
at Clare City Hall, or sent in by postal mail to the City Clerk, Diane Lyon at Clare City

Hall, 202 W. Fifth St., Clare MI 48617, prior to 4 p.m. on the date of the meeting and
will be read during the public comment portion of the meeting.



mailto:dlyon@cityofclare.gov
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The regular meeting of the Clare City Commission was called to order at 6:00 p.m. in the

City Commission Chambers of Clare City Hall, 202 West Fifth Street, Clare, Michigan by Mayor
Pat Humphrey who led with the Pledge of Allegiance. Present were: Commissioners Bob Bonham,
Kim Bussell, Pat Humphrey, Maegan Jenkins, and Gus Murphy. Absent: None. Also, present:
Jeremy Howard, City Manager; Vicki Corlew, City Treasurer; Diane Lyon, City Clerk; Luke
Potter, DPW Director; Dave Saad, Police Chief; Dale Clark, WWTP Superintendent; Sam
Eberhart, Fire Chief; Chad Michels, Asst. Fire Chief; and Gabe Ambrozaitis, Airport Manager.

2.

3.

CONSENT AGENDA:

Moved by Commissioner Bussell second by Commissioner Murphy to approve the items
listed with an asterisk (*), (Minutes, Agenda, Department Reports, Communications,
Approval of Bills, Professional Development, Board and Committee Appointments, and
First Reading of Ordinances 2025-002 and 2025-003) that are considered routine by the
City Commission. Roll call vote: Yeas: Commissioners Bob Bonham, Kim Bussell,
Carolyn (Gus) Murphy, Maegan Jenkins, and Pat Humphrey. Nays: None. Absent: None.
Motion Carried.

*APPROVAL OF MINUTES;
Approved by Consent Agenda.

*APPROVAL OF AGENDA;
Approved by Consent Agenda.

PUBLIC COMMENT: Clare County Arts Council (CCAC) President and city resident
Carol Santini expressed gratitude to city staff Luke Potter, the Department of Public Works,
and Joy Simmer for their assistance with the art sculpture event. Carol provided
information on upcoming CCAC events.

UNFINISHED BUSINESS: None.

NEW BUSINESS:

*BOARD & COMMITTEE REAPPOINTMENT-TREE ADVISORY BOARD
(DANIEL JENKINS). Approved by Consent Agenda. Resolution 2025-042.

*BOARD & COMMITTEE REAPPOINTMENT-PARKS AND RECREATION
ADVISORY BOARD (MARGIE DILL). Approved by Consent Agenda. Resolution
2025-043.

*BOARD & COMMITTEE APPOINTMENT- PARKS AND RECREATION
ADVISORY BOARD (WILLIAM HAHN). Approved by Consent Agenda. Resolution
2025-044.

FIRST READING OF ORDINANCE AMENDMENT 2025-002-COST RECOVERY

(FIRE)

The City’s public safety entities (particularly fire) are regularly dispatched to respond to
accidents or incidents involving individuals or entities. Currently, city staff bill for and
attempt to collect/recoup our costs for the services provided for all non-resident emergency
responses or dispatches that are outside the Fire Jurisdiction boundaries. Even with the
current Public Safety Response Cost Recovery Ordinance in place, on more than one
occasion we have been challenged by invoiced parties and insurance companies regarding
our right or authority to assess these charges leaving the city to bear the full expense of the
use of equipment and labor involved. While we do utilize a collection agency to collect
unpaid invoices, we have had limited success in collecting from most individuals/entities,
and then, the city recovers only a portion of the funds collected due to the fees assessed by
the agency.

As outlined in the Fire Chief’s report the cost of operating the fire department continues to
rise due to increased training requirements, equipment costs, labor expenses, and
uncollected fees, and the financial impact becomes harder to manage. Most insurance
policies have a set payout amount for responding fire departments built into their policies.
Consequently, the Fire Council discussed these concerns at their meeting in December
2024 and determined that a more effective cost recovery program is needed.
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The Fire Department is now looking to partner with Cost Recovery USA to collect funds
from the insurance companies when a response from the Fire Department for the insured
policyholder, both resident and non-resident, is required. The billing services rate
schedule, tailored to the City, was adopted at the June 2, 2025, meeting. Cost Recovery
USA will retain 21% of the fees collected and the City will receive the remaining 79%
monthly, for the prior month’s fire department responses. The City reserves the right to
stop the program with Cost Recovery USA at any time.

To implement the services of Cost Recovery USA, the City is required to adopt an
amendment to our current Cost Recovery Ordinance. As such, we discussed the matter with
our City Attorney who has prepared a proposed ordinance amendment.

The City Commission is asked to review and consider the proposed ordinance amendment;
hold a public hearing to receive comment related to the amendment; and consider
approving a first reading of the ordinance revision.

Motion by Commissioner Bonham second by Commissioner Murphy to open the public
hearing. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Kim Bussell, Bob
Bonham, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

Public Comment: None.

Motion by Commissioner Bonham second by Commissioner Bussell to close the public
hearing. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Kim Bussell, Bob
Bonham, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

E. FIRST READING OF ORDINANCE AMENDMENT 2025-003-DDA DISTRICT
AND BOUNDARY AMENDMENT

By adoption of its Resolution 2025-022, the Clare City Commission declared its intent to
establish new boundaries for the City of Clare Downtown Development District, designate
additional properties within the Downtown Development District, and set a public hearing
to hear and consider comment related to the proposed Ordinance 2025-003 establishing the
amended Downtown Development Authority (DDA) District.

All ordinance code changes or amendments require the approval of the Clare City
Commission, and all ordinances require two readings and approval of the Clare City
Commission subsequent to a public hearing. The required public notice announcing the
public hearing has been accomplished. Subsequent to the conduct of the hearing, the
Commission has the option of allowing a First Reading of the proposed Ordinance or
denying the conduct of a First Reading, thereby rejecting the proposed new ordinance.

The City Commission is asked to conduct the required public hearing.

The City Clerk has published the requisite public notices and notified the appropriate taxing
jurisdictions and property owners stipulated in the Resolution. The City Commission is
now asked to hold the hearing and approve or deny a First Reading of the proposed
ordinance which will determine whether to allow the proposed ordinance to proceed to a
second reading and potential adoption at a subsequent scheduled public meeting.

Motion by Commissioner Murphy second by Commissioner Jenkins to open the public
hearing. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Kim Bussell, Bob
Bonham, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

Public Comment: Carol Santini spoke in favor of the boundary expansion.

Motion by Commissioner Bonham second by Commissioner Murphy to close the public
hearing. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Kim Bussell, Bob
Bonham, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

F. APPROVE FY24/25 YEAR-END BUDGET AMENDMENTS.
State Law requires that a budget of the revenues and expenditures of a municipality be
annually approved for its general and special revenue funds before the beginning of the
fiscal year and that the amendments to the said budget are to be presented for review
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G.

when/as required. The Clare City Commission approved the fiscal year 2024/2025
budget on June 3, 2024, and has amended the budget as needed throughout the current
fiscal year. However, there remain some additional "housekeeping" type budget
amendments that are required for consideration and approval during the final City
Commission meeting of the current fiscal year to be held on Monday, June 16, 2025.

Motion by Commissioner Murphy second by Commissioner Bussell to approve the
FY24/25 budget amendments by the adoption of Resolution 2025-045. Roll call vote:
Yeas: Commissioners Maegan Jenkins, Bob Bonham, Kim Bussell, Carolyn (Gus)
Murphy, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

WELL 8 REPLACEMENT ENGINEERING CONTRACT WITH WILLIAMS &
WORKS

The City has been working towards adding additional well sites to allow us to add
additional capacity to our water system and start to replace some of our existing wells that
are 50 plus years old. Dale Clark, Water/Wastewater Superintendent, has requested the
City enter a proposed contract with Williams and Works, Inc. as a sole source contract in
the amount of $26,700 for the two phases to complete the Engineering Support and
Groundwater Resource Evaluation for Well 8 Replacement. Williams and Works, Inc.
(Dan Whalen) has been used by the City of Clare for many years, and we have been very
happy with their work. This work will guide our efforts toward the replacement of Well 8,
which is currently inoperable and unrepairable. Pending EGLE approval, which is looking
promising, this new replacement well will be next to the existing well 8.

Motion by Commissioner Bussell second by Commissioner Jenkins to approve the sole
source contract with Williams & Works by adoption of Resolution 2025-046. Roll call
vote: Yeas: Commissioners Bob Bonham, Kim Bussell, Meagan Jenkins Carolyn (Gus)
Murphy, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

HOIST REPLACEMENT FOR DEPARTMENT OF PUBLIC WORKS

The seals in the rear hoist at the city garage have failed due to age and cannot be replaced,
thus the equipment needs to be replaced. The hoist is deemed necessary for the mechanic
to safely lift our heavy equipment (dump trucks, fire trucks, etc.) to complete repairs. The
Director of Public Works has requested authority to replace the rear post assembly hoist as
a sole source purchase. Kessler Equipment Company has historically been the service
company used to perform the maintenance on our current equipment and have kept it in
service for us for many years; they are also the only provider of this equipment in our
region of the state.

Motion by Commissioner Bonham second by Commissioner Murphy to approve the sole
source hoist purchase from Kessler Equipment Company by adoption of Resolution 2025-
047. Roll call vote: Yeas: Commissioners Bob Bonham, Kim Bussell, Meagan Jenkins
Carolyn (Gus) Murphy, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

AIRPORT FUEL SYSTEM UPGRADE

The City has been awarded a $70,000 MDOT Aeronautics grant to upgrade the 100LL
fueling system at the airport. The MDOT grant award does not require any matching city
funds. Sparling Corporation has provided an estimate of $69,620.00 to upgrade the fueling
system at the City’s airport. The 100LL fuel systems are maintained exclusively by
Sparling Corporation out of Tayor, Michigan, and Sparling is the leading expert in
avigation fuel storage and dispensing systems in our state, thus, Airport Manager Gabe
Ambrozaitis is requesting a sole source purchase agreement with Sparling Corporation to
complete the upgrade.

The City Commission is asked to approve the sole source request and to authorize the City
Manager to sign any and all documents necessary to complete this project.

Motion by Commissioner Murphy second by Commissioner Bussell to approve the
services agreement with the Sparling Corporation by the adoption of Resolution 2025-048.
Roll call vote: Yeas: Commissioners Maegan Jenkins, Bob Bonham, Kim Bussell, Carolyn
(Gus) Murphy, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

CHANGE ORDER-WEED CONTROL-LAKE SHAMROCK DREDGING
PROJECT-SAVIN LAKE SERVICES
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8.

9.

Due to the harsher and earlier winter last year, Lake Shamrock froze much earlier. This
forced the stoppage of dredging much earlier than anticipated and necessitated the
completion being done in 2025 starting in July after the pause required by our permit from
EGLE related to fish spawning season. Savin Lake Services has worked with City Staff to
create a plan for the treatment of the aquatic vegetation under our permit to facilitate the
effectiveness and speed of the dredging process that they will begin again in a few short
weeks. These costs are relatively minor in comparison to the overall contract amount and
are outlined in the attached Change Order. The City Commission is asked to formally
approve the Change Order.

Motion by Commissioner Murphy second by Commissioner Bussell to approve the change
order by the adoption of Resolution 2025-049. Roll call vote: Yeas: Commissioners
Maegan Jenkins, Bob Bonham, Kim Bussell, Carolyn (Gus) Murphy, and Pat Humphrey.
Nays: None. Absent: None. Motion Carried.

WATER MAIN REPLACEMENT-200 BLOCK WEST 6™ STREET

The watermain on the 200 block of W. 6th Street is very old and has reached the end of its
useful life. Repeated water main breaks have occurred in this area, and the old 4” pit cast
iron main needs to be replaced. Consequently, the City solicited bids for the watermain
replacement project.

As reflected in the bid tab memo from DPW Director Luke Potter, the city received bids
from five contractors. Public Works Director Luke Potter has completed a review of the
bid documents submitted and has made a recommendation to award the work to the low
bidder, McGuirk Sand & Gravel, in the amount of $106,617.00 with an additional 10%
contingency on the project.

The City Commission is asked to approve the bids and authorize the expenditure of funds
to replace the existing watermain with a new watermain, and to authorize the City Manager
to sign any and all documents necessary to complete this project.

Motion by Commissioner Bonham second by Commissioner Murphy to approve the bids
and award the project work to McGuirk Sand & Gravel by the adoption of Resolution 2025-
050. Roll call vote: Yeas: Commissioners Maegan Jenkins, Bob Bonham, Kim Bussell,
Carolyn (Gus) Murphy, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

TREASURER’S REPORT: The Treasurer provided a report to the Commission.

*DEPARTMENT REPORTS: Approved by Consent Agenda.

10. CITY MANAGER’S REPORT

Lake Shamrock Dredging and Dam Project. Mechanical dredging by the city and
hydraulic dredging by Savin Lake Services will start back up in the beginning of July.

For the dam project, our engineering firm, GEI, is continuing design work for the dam and
options for the type of systems we may be able to utilize. The design is close to 50%
complete. Once complete, GEI will set up a meeting with EGLE and the City to begin a
preliminary review of the project. The mussel survey has been completed. There were
no endangered species and several species of common mussels. Ultimately, EGLE and
DNR will decide on the direction needed, and if we will be able to proceed with or without
having to do a plan for mussel relocation downstream. We are still working with EGLE
to get the acceptance complete for the FEMA grant and the second and most recent HHPD
grant.

Planning Commission Meeting. The Planning Commission held a meeting on June 11,
2025 and approved the following items on their agenda which included:

+Site Plan Review for Fagade Improvement and Signage - Jimmy Johns (to be located
inside the Shell Gas Station on the north end of town).

*Special Use Permit Approval for a drive through window at the new RPF Oil Gas Station
being built on the corner of East Colonville Road and South Clare Avenue

DDA Meeting. The DDA held their most recent meeting on May 8th.

*Approved a 3-month trial for 505 Café to rent a parking space on 4th Street at the NW
corner of 4th and McEwan for $25 a month. They will place a sign at the parking space
to designate it for pickup orders that will be delivered curbside to the customer. The sign
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11.

12.

13.

14.

15.

16.

will be out during normal business hours. The parking space will revert to a regular
parking space before they open and after they close.

*Discussion and updates on new Downtown fagade improvements; New businesses
coming to downtown; an update on the August 9th Downtown Music Festival; an update
on the design work on downtown entrance signs.

Approval of Minutes and Financials.

Summerfest. The 2025 Clare Summerfest is scheduled for June 20th through June 22nd.
The events include city wide garage sales, free ice cream, free hot dogs, food trucks, frog
jumping, teddy bear races, craft show, live music, community band concert, fireworks,
and more. The Ist Annual Central Michigan Truck Show will be part of Summerfest this
year.

Reminder: We still need help as usual grilling and serving hot dogs on Saturday at
Shamrock Park before the fireworks. Typically, City Commissioners and City Staff assist.

Summer Concert Series. The 2025 Summer Concert Series in Shamrock Park continues
through the summer until August 14th every Thursday night from 6-8 at Shamrock Park.

Michigan Green Communities. For the second year in a row, Clare was recognized for
the year 2024 for environmental leadership by the statewide Michigan Green
Communities program. As part of the Michigan Green Communities (MGC) Challenge,
local governments are awarded gold, silver, or bronze seals of achievement reflecting
community leadership in areas such as energy efficiency, climate adaptation and
resilience, recycling, environmental justice, and more. Last year the City of Clare
achieved silver status; this year we have reached Gold status being recognized for
exemplary action in multiple categories, including items in categories related to planning,
economic development, land use, climate resilience, climate adaptation, energy
efficiency, renewable energy, materials management (AKA recycling, composting, waste
diversion), water conservation and protection, clean mobility, and community
engagement.

MDOT Summer Road Project. Brian Atkinson, Operations Manager for MDOT, recently
reached out to the city to let us know they had winter savings in maintenance for our
region. As a result, they are adding a 1.5" cold mill and 1.5" resurfacing (Mill & Fill)
project along McEwan St (US-127 BR) in the city of Clare. The limits are from 3rd Street
northerly to State Street (where last year's Mill & Fill project began). The project will be
approximately 0.309 miles in length (see attached sheet). MDOT did not plan to do work
in our community over the next several years on this stretch of roadway, but because of
the savings in Region Maintenance funds, they are now able to invest an additional
$275,000 to keep this section of roadway in good condition. The project is currently being
prepared for advertising, and they anticipate having the bids around July Ist. The
construction window would be after July 4th until September 19th, with approximately
eleven working days needed for the project.

*COMMUNICATIONS: Approved by Consent Agenda.

EXTENDED PUBLIC COMMENT: None.

COMMISSION DISCUSSION TOPICS: Commissioner Bonham was approached by a
citizen who asked why the street sweeper runs so frequently. Commissioner Bonham
informed the individual that the city operates the sweeper frequently to keep the trash, and
specifically plastics, from going into and polluting our water sources (storm sewers, drains,
rivers, lakes, etc.). Commissioner Bussell questions how many sections of Lake Shamrock
are left to dredge; there are eight sections remaining for Savin Lake Services to dredge.

*APPROVAL OF BILLS: Approved by Consent Agenda.

*PROFESSIONAL & EDUCATIONAL TRAINING OPPORTUNITIES: Approved by
Consent Agenda.

CLOSED SESSION: OMA, 15.268, Section 8.1.(c) POAM/COAM LABOR

AGREEMENT NEGOTIATIONS
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17.

18.

19.

20.

21.

22.

Motion by Commissioner Bonham second by Commissioner Murphy to go into closed
session at 6:21 pm. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Maegan
Jenkins, Bob Bonham, Kim Bussell, and Pat Humphrey. Nays: None. Absent: None.
Motion Carried.

Motion by Commissioner Bonham second by Commissioner Murphy to go into open
session. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Maegan Jenkins,
Kim Bussell, Bob Bonham, and Pat Humphrey. Nays: None. Absent: None. Motion
Carried.

APPROVE CLOSED SESSION MINUTES

Motion by Commissioner Jenkins second by Commissioner Bussell to approve the minutes
of closed session. Roll call vote: Yeas: Commissioners Maegan Jenkins, Bob Bonham,
Kim Bussell, Carolyn (Gus) Murphy, and Pat Humphrey. Nays: None. Absent: None.
Motion Carried.

APPROVAL OF LABOR AGREEMENTS-POAM & COAM

Motion by Commissioner Bussell second by Commissioner Murphy to approve the
negotiated labor agreements with the Police Officers Association of Michigan and the
Command Officers Association of Michigan by adoption of Resolutions 2025-051 & 2025-
052. Roll call vote: Yeas: Commissioners Maegan Jenkins, Bob Bonham, Kim Bussell,
Carolyn (Gus) Murphy, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

CLOSED SESSION: OMA, 15.268, Section 8.1.(h) “To consider material exempt from
discussion or disclosure by state or federal statute” regarding an Attorney-Client
privileged opinion.

Motion by Commissioner Murphy second by Commissioner Bussell to go into closed
session at 6:45 pm. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Maegan
Jenkins, Bob Bonham, Kim Bussell, and Pat Humphrey. Nays: None. Absent: None.
Motion Carried.

Motion by Commissioner Bonham second by Commissioner Murphy to go into open
session. Roll call vote: Yeas: Commissioners Carolyn (Gus) Murphy, Maegan Jenkins,
Kim Bussell, Bob Bonham, and Pat Humphrey. Nays: None. Absent: None. Motion
Carried.

APPROVE CLOSED SESSION MINUTES

Motion by Commissioner Bussell second by Commissioner Murphy to approve the
minutes of closed session. Roll call vote: Yeas: Commissioners Maegan Jenkins, Bob
Bonham, Kim Bussell, Carolyn (Gus) Murphy, and Pat Humphrey. Nays: None. Absent:
None. Motion Carried.

AUTHORIZE SETTLEMENT AGREEMENT

Motion by Commissioner Bussell second by Commissioner Jenkins to authorize the City
Manager to enter into a utility settlement agreement by adoption of Resolution 2025-053.
Roll call vote: Yeas: Commissioners Maegan Jenkins, Bob Bonham, Kim Bussell, Carolyn
(Gus) Murphy, and Pat Humphrey. Nays: None. Absent: None. Motion Carried.

ADJOURNMENT: Motion by Commissioner Bussell seconded by Commissioner Murphy
to adjourn the meeting. Roll call vote: Yeas: Commissioners Kim Bussell, Caroly (Gus)
Murphy, Bob Bonham, Maegan Jenkins, and Pat Humphrey. Nays: None. Absent: None.
Motion Carried. The meeting adjourned at 7:14 p.m.

Pat Humphrey, Mayor Diane M. Lyon, City Clerk



AGENDA REPORT
To: Mayor Pat Humphrey and the Clare City Commission
From: Jeremy Howard, City Manager
Date: July 2, 2025
RE: Second Reading — Proposed Ordinance Amendment — Chapter 2 (Administration) —
Public Safety Response Cost Recovery (Ordinance 2025-002)

For the Agenda of July 7, 2025

Background. Subsequent to holding a public hearing on June 16, 2025, at the regular commission
meeting, the Clare City Commission considered and approved a first reading of a proposed
ordinance (Ordinance 2025-002 — copy att’d) to implement the services of Fire Recovery USA for
their assistance in recouping the costs associated with emergency responses by the city’s fire
department.

As all ordinance changes/amendments require consideration and approval by the City
Commission, we now ask the City Commission to allow a Second Reading of the proposed
ordinance amendment and subsequently approve and adopt Ordinance 2025-002 for incorporation
to the City’s Ordinance Codes.

Issues & Questions Specified. Should the City Commission direct a second reading and
subsequently approve Ordinance 2025-002?

Alternatives.
1. Direct a second reading and adopt the ordinance amendment.
2. Direct a second reading but do not adopt the ordinance amendment.
3. Set aside the decision regarding this matter to a later date.

Financial Impact. Approximately $1,200 to update online codes, update Code books, and publish
the Ordinance Summary.

Recommendation. 1 recommend that the City Commission direct a second reading and adopt
Ordinance 2025-002 by approval of Resolution 2025-054 (copy attached).

Attachments.
1. Proposed Ordinance 2025-002.
2. Resolution 2025-054.



ORDINANCE NO. 2025-002

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF CLARE BY
amending the City Code, Chapter 2.

WHEREAS, the emergency and non-emergency services response activity
to incidents continues to increase each year; Environmental Protection
requirements involving equipment and training, and Homeland Security
regulations involving equipment and training, creating additional
demands on all operational aspects of the fire department services; and

WHEREAS, the fire department has investigated different methods to
maintain a high level of quality of emergency and non-emergency service
capability throughout times of constantly increasing service demands,
where maintaining an effective response by the fire department decreases
the costs of incidents to insurance carriers, businesses, and individuals
through timely and effective management of emergency situations, saving
lives and reducing property and environmental damage; and

WHEREAS, raising real property tax to meet the increase in service
demands would not be fair when the responsible party(s) should be held
accountable for their actions; and

WHEREAS, the City Commission desires to implement a fair and
equitable procedure by which to collect said mitigation rates and shall
establish a billing system in accordance with applicable laws, regulations
and guidelines; Now, Therefore

Chapter 2-Administration, Article V-Finance, Division 2-Recovery of
Expenses, of the Clare City Code is hereby amended and restated as
follows:

Subdivision I. - In General
Subdivision II. - Single Lot Assessments
Sec. 2-161. - Generally.

(a) When any expense shall have been incurred by the city upon or in
respect to any single premises, which expense is chargeable
against the premises and the owner thereof under the provisions of
this Code or section 11.3 of the Charter, and which is not of that
class required to be pro rated among the several lots and parcels of
land in a special assessment district, an account of the labor,




material and service for which such expense was incurred, with a
description of the premises upon or in respect to which the
expense was incurred, and the name of the owner, if known, shall
be reported to the clerk, who shall immediately charge and bill the
owner, if known.

(b) The clerk, at the end of each quarter, shall report to the city
commission all sums so owing to the city and which have not been
paid within 30 days after the mailing of the bill for such amounts.

(c) The city commission shall, at such times as it may deem advisable,
direct the assessor to prepare a special assessment roll covering all
such charges reported to the city commission, together with a
penalty of ten percent. Such roll shall be filed with the clerk, who
shall advise the city commission of the filing thereof, and the city
commission shall thereupon set a date for the hearing of objections
to such assessment roll. The assessment roll shall be open to
public inspection for a period of seven days before the city
commission shall meet to review the roll and hear complaints. The
city clerk shall give notice in advance, by publication, of the
opening of the roll to public inspection and of the meeting of the
city commission to hear complaints and shall also give like notice
to the owners of the property affected, by first class mail at their
addresses as shown on the current general assessment roll of the
city, at least ten days prior to the date of such hearing.

(d) Such special assessments and all interest and charges thereon
shall, from the date of confirmation of the roll, be and remain a
lien upon the property assessed, of the same character and effect
as a lien created by general law for state and county taxes, until
paid.

(e) The same penalty and interest shall be paid on such assessments,
when delinquent from such date after confirmation as shall be
fixed by the city commission, as are provided by the city charter to
be paid on delinquent general city taxes, and such assessments,
with penalties and interest, shall be added by the treasurer to the
next general city tax roll or general county and school tax roll, as
shall be convenient, and shall thereafter be collected and returned
in the same manner as general city taxes.

Subdivision III. - Emergency and Non-Emergency Services



Sec. 2-181. - Purpose.

In order to protect the city from incurring extraordinary expenses
resulting from the utilization of city resources to respond to emergencies
and non-emergencies, the city commission authorizes city departments
to impose charges to recover reasonable and actual costs incurred by the
city in responding to calls for assistance in connection with an
emergency and non-emergency service response.

Sec. 2-182. - Definitions.

The following words, terms and phrases, when used in this subdivision,
shall have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning:

Costs of the emergency response shall mean the costs incurred in
responding to an emergency event, except as may be limited by a policy
adopted by the governing body. Costs include, labor, equipment usage,
and materials associated with services provided and attorney fees.

Emergency response shall mean any response by the City of Clare Police
Department or City of Clare Fire Department or an entity operating at the
request of the City of Clare Fire Department or Police Department or any
other responder as set forth in the National Incident Management
System (Homeland Security Presidential Directive 5), to any call,
including medical emergencies, for assistance from any person, property
owner, government agency, emergency service provider, or other entity.

Hazardous materials includes, but is not limited to, a chemical that is a
combustible liquid, a flammable gas, explosive, flammable, an organic
peroxide, an oxidizer, pyrophoric, unstable reactive or water reactive.

Hazardous materials response shall mean any response to an event
involving any chemical, substance, compound, mixture, or other
materials defined as designated as, listed as, or having the same
characteristics as any substance, compound, mixture or materials listed
as hazardous under federal or state law or regulation.

Release means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, leaching, dumping or disposing into the
environment.

Responsible party shall be defined as:

(1) Any owner, lessor, lessee, or operator of any property who is
responsible for, or contributes to an emergency response shall be
liable for the expense of the emergency response.



(2) Any registered owner, lessor, lessee, or operator of any motor
vehicle, that is the subject of an emergency response, shall be
liable for the expense of the emergency response, without regard to
fault or having caused an accident or other mishap.

(3) Any public or private utility whose activities or facilities
necessitated an emergency response shall be liable for the expense
of the emergency response.

(4) Any person owning, maintaining or operating a railroad shall be
liable for the expense of the emergency response.

(5) When an emergency response directly benefits more than one
person or property, each person and/or property benefited may be
held jointly and severally liable for the payment of the expense of
the emergency response. For purposes of an emergency response
involving a motor vehicle, occupants other than the operator and
the registered owner shall not be liable for the expense of the
emergency response.

(6) Cost recovery for any hazardous materials response may be
pursued in a civil action, pursuant to the Natural Resource
Environmental Protection Act (MCL 324.20135(1)(b)).

Sec 2-183. - Charges.

The Clare City Commission shall initiate mitigation rates for the delivery
of emergency and non-emergency services by the fire department for
personnel, supplies and equipment to the scene of emergency and non-
emergency incidents as set by resolution from time to time. The
mitigation rates shall be based on actual costs of the services and that
which is usual, customary and reasonable (UCR) which may include any
services, personnel, supplies, and equipment and with baselines
established by addendum to this document. The Mitigation Rates will
increase annually based on the annual percentage increase in the
Consumer Price Index (CPI), as developed by the Bureau of Labor
Statistics of the U.S. Department of Labor. Rate adjustments will occur
on the anniversary date of this ordinance to keep the fire department's
cost recovery program in conformity with increasing operating expenses.

Sec. 2-184. - Collection and billing of emergency response costs.

The police chief or fire chief, or his or her designee, shall prepare and
deliver an invoice for charges imposed to the responsible party or
parties for payment through their insurance carrier. In some



circumstances, the responsible party(s) will be billed directly. The
responsible party, or their insurance carrier, shall reimburse the city as
directed by the invoice, for the charges set forth in the invoice within 30
days. The responsible party shall be liable for any costs associated with
the collection of the unpaid balance that remains after the expiration of
30 days. All payments under this subdivision shall be made directly to
the City of Clare.

Collection recovery costs incurred by the City of Clare, including billing
and collection costs, court costs, and attorney fees, shall be assessed to
a responsible party who fails to remit reimbursement for the costs of
the provided emergency services in accordance with the billing
procedures of this subdivision.

Sec. 2-185. —- Other remedies.

The city may pursue any other remedy, or may institute any
appropriate action or proceeding, in a court of competent jurisdiction to
collect charges imposed under this subdivision. The recovery of charges
imposed under this subdivision does not limit liability of responsible
parties under local ordinance or state or federal law, rule or regulation.

Passed by the City Commission of the CITY OF CLARE on
, 2025, at its regular meeting with

commissioners in attendance, voting aye, nay.
Adopted by the City Commission of the City of Clare this day of
2025.

Patrick Humphrey, Mayor
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I hereby certify that the foregoing was duly adopted by the CITY
COMMISSION of CITY OF CLARE, Michigan, at its regular meeting on the
of , 2025, that of members of the
City Commission, were in attendance and voted for
the adoption of the Ordinance. I further certify that the above and
foregoing ordinance is recorded in Ordinances for the CITY OF CLARE.

Effective Date:




This Ordinance shall take effect thirty (30) days following date of
publication as required by law. All Ordinances or part Ordinances in
conflict with any of the provisions of this Ordinance are hereby repealed.

Diane M. Lyon, Clerk



RESOLUTION 2025-054

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING ORDINANCE
2025-002, AN ORDINANCE TO AMEND CHAPTER 2, PUBLIC SAFETY RESPONSE
COST RECOVERY ORDINANCE.

WHEREAS, the Clare Fire Department with the recommendation of the Clare Fire
Council desires to employ the services of Fire Recovery USA to collect funds from insurance
agencies when a response from the Fire Department is required; and

WHEREAS, at the request of the Clare Fire Department, the City Attorney of the City of
Clare has drafted proposed Ordinance 2025-002 to Amend Chapter 2 of the City’s Codes of
Ordinance to enable Fire Recovery USA to collect funds from said insurance companies; and

WHEREAS, said Ordinance was reviewed and considered by the City Staff with a
subsequent recommendation approval of said Ordinance; and

WHEREAS, the City Commission has held a requisite public hearing and directed a First
Reading of said Ordinance at its regularly scheduled public meeting on June 16, 2025; and

WHEREAS, the City Commission received no stated objections at said public hearing;
has considered the recommended ordinance amendment, has directed a Second Reading of said
proposed Ordinance and has subsequently determined that adoption of Ordinance 2025-002 is in
the best interests of the City of Clare.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of City of Clare
ordains the adoption of Ordinance 2025-002, thereby changing the present Public Safety Response
Cost Recovery Ordinance.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT
WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY
RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner
. The Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:

ABSENT:

Resolution approved for adoption on this 7" day of July, 2025.

Diane M. Lyon, City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission
From: Jeremy Howard, City Manager
Date: July 2, 2025

Regarding: Fire Recovery USA Services Agreement

For the Agenda of July 7, 2025

Background. The City has approved the adoption of Ordinance 2025-002 for the purpose of enabling
Fire Recovery USA to bill and collect funds from insurance companies when an emergency
response from the Clare Fire Department for their insured policyholder is required.

The City is now asked to approve a contractual agreement (copy att’d) with Fire Recovery USA
to begin implementation of the billing and collection services upon the effective date of said
Ordinance.

Issues & Questions Specified. Should the City Commission approve the agreement with Fire
Recovery USA?

Alternatives.
1. Approve the agreement.
2. Do not approve the agreement.
3. Set aside the decision regarding this matter to a later date.

Financial Impact. Fire Recovery USA will retain 21% of the fees collected and the City will
receive the remaining 79% monthly, for the prior month’s fire department responses. The City
reserves the right to stop the program with Fire Recovery USA at any time.

Recommendation. I recommend that the City Commission approve the contractual agreement
with Fire Recovery USA and authorize the City Manager to sign any and all related documents by
adoption of Resolution 2025-055 (copy att’d).

Attachments

1. Fire Recovery USA Agreement.
2. Resolution 2025-055.



SERVICES AGREEMENT

This Services Agreement (“Agreement”) is made effective as of , 2025
(“Effective Date”), by and between FIRE RECOVERY USA, LLC, a California limited liability
company (“Company”), and Clare Fire Department, (“Client’). The Company and Client are
referred to herein individually as a “party” and collectively as the “parties.”

RECITALS

WHEREAS, Company engages in the business of performing billing services (“Company
Services”) for United States Fire Departments in connection with the motor vehicle incidents and
other emergency incidents at which the Client provides emergency services: and

WHEREAS, Client seeks the services of Company to assist with the billing for services
that Client provides in connection with motor vehicle incidents and other emergency incidents;
and

WHEREAS, Company and Client desire to enter into this Agreement to memorialize their
agreements regarding the Company Services to be provided to Client.

NOW, THEREFORE, in consideration of the mutual representations, warranties and
covenants set forth herein and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Company and Client agree as follows:

ARTICLE 1
ENGAGEMENT

1.1. Engagement: Client hereby engages Company to provide the Company Services
described in Article 4 herein, and Client hereby accepts such engagement, all on the terms and
conditions set forth herein. Company will determine the method, detail and means of performing
the services detailed below.

ARTICLE 2
REPRESENTATIONS AND WARRANTIES

2.1. Representations and Warranties of Company: Company hereby represents and
warrants to Client that, at all times during the term of this Agreement, Company is a limited liability
company duly organized, validly existing and in good standing under the laws of the State of
California.

2.2. Representations and Warranties of Client: Client hereby represents and warrants
to Company that, at all times during the term of this Agreement, Client is, or Governs, or Contracts
with an organized fire department established pursuant to the laws and ordinances of the state in
which Client is located.



ARTICLE 3
COMPANY STATUS AND QUALIFICATIONS

3.1. Independent Contractor: Company enters into this Agreement, and will remain
throughout the term of the Agreement, as an independent contractor. Company agrees that it will
not become an employee, partner, agent or principal of Client while this Agreement is in effect.

3.2. Payment of Income Taxes: Company is responsible for paying when due all
income taxes, including estimated taxes, incurred as a result of the compensation paid by Client
to Company for services rendered under this Agreement. On request, Company will provide Client
with proof of timely payment. Company agrees to indemnify Client for any claims, costs, losses,
fees, penalties, interest, or damages suffered by Client resulting from Company’s failure to comply
with this provision.

3.3.  Use of Employees or Subcontractors: Company may, at Company’s own expense,
use any employees or subcontractors as Company deems necessary to perform the services
required of Company by this Agreement. Client may not control, direct, or supervise Company’s
employees or subcontractors in the performance of those services.

3.4. Qualifications: Company represents that it is qualified and has the skills necessary
to perform the services under this Agreement in a competent and professional manner, without
the advice or direction of Client.

3.5.  Ownership Interest: Company will have no ownership interest in Client.

3.6.  No Benefit Contributions: Company shall have no obligation under this Agreement
to compensate or pay applicable taxes or provide employee benefits of any kind to any person
employed or retained by Client.

3.7.  Attorney-in-Fact: Client appoints Company as Client’s attorney-in-fact for the
following purposes:

(a) Billing and Collections: To bill and collect (“Collections”) all revenue earned by and
due to Client, in connection with Client’s provision of emergency services
provided/rendered at the sites of motor vehicle incidents and other emergency
incidents, and to receive all Collections on Client’s behalf and to sue for and give
satisfaction for monies due on account and to withdraw any claims, suits, or
proceedings pertaining to or arising out of Company’s or Client’s right to collect
such amounts; and

(b) Endorsement: To take possession of and endorse in Client’'s name any notes,
checks, money orders, and any other instruments received as Collections.

ARTICLE 4
GENERAL RESPONSIBILITIES OF COMPANY

4.1. Minimum Amount of Service: Company agrees to devote as much time and
attention to the performance of the Company Services under this Agreement as may be, in
Company’s sole discretion, required to accomplish the tasks described herein to accomplish the
results for which the Company is responsible under this Agreement.




4.2. Company Services: Company agrees to perform the Company Services as set
forth in the “List of Company Services” attached hereto as Schedule “A” and incorporated herein
by reference; including those additional services requested by Client and accepted in writing by
the Company during the term of this Agreement.

4.3. Non-Exclusive Relationship: Company may represent, perform services for, and
contract with as many additional clients, persons, or companies as Company, in Company’s sole
discretion, sees fit.

4.4. Time and Place of Performing Work: Company may perform the services under
this Agreement at any suitable time and location Company chooses.

4.5. Materials and Equipment: Company will supply all materials and equipment
required to perform the services under this Agreement.

46. Workers’ Compensation: Company agrees to provide workers’ compensation
insurance for Company and Company’s employees and agents and agrees to hold harmless and
indemnify Client for any and all claims arising out of any injury, disability, or death of any of
Company’s employees or agents.

4.7. Assignment: Neither this Agreement nor any duties or obligations under this
Agreement may be assigned by Company without the prior written consent of Client, which
consent shall not be unreasonably withheld.

ARTICLE 5
COMPENSATION OF COMPANY

5.1. Compensation for Company Services: All Company Services provided pursuant
to this Agreement will be provided in accordance with the terms, including compensation amounts
and schedule of remittance, set forth in the “List of Company Services,” attached hereto as
Schedule A.

5.2. The provisions of Article 11 of this Agreement will govern any dispute associated
with compensation.

ARTICLE 6
OBLIGATIONS OF CLIENT

6.1.  Cooperation of Client: The Client agrees to comply with all reasonable requests of
Company and provide access to all documents reasonably necessary to the performance of
Company’s duties under this Agreement. The Client shall be responsible for initially insuring, and
continuing to review, local and state laws in the Client’s jurisdiction to assure adequate legal
authority for Company to engage in the Services described herein on behalf of Client.




6.2. Assignment: Once a run is assigned to Company for processing, Company will
pursue collection until all efforts have been exhausted. While Company is pursuing payment on
a claim Client is precluded from assigning any duties or obligations under this Agreement to any
other party, without the written consent of Company. Client may not negotiate a settlement of a
run Company is processing without Company’s written consent to the terms of the settlement and
compensation due to Company for processing the run. Once Company has determined a run is
not collectible it will either be archived and closed or sent to a collection agency (only if Client
chooses to do so). Sending an account to collection incurs additional fees to Client. If payment is
received from a collection agency, the amount received will be posted to Client’'s account by
Company. Company will reimburse Client at the rate set forth in Schedule A, List of Company
Services for that particular run, minus any additional fees from the collection agency.

ARTICLE 7
CLIENT AUTHORIZATION

7.1.  Authorization: Notwithstanding other provisions of this Agreement, Company shall
obtain authorization from Client prior to performing any of the following:

(a) The sale conveyance, transfer, pledge exchange, assignment, hypothecation, or
encumbrance of Client’s interest in any sums owed to Client; and

(b) All other limitations as stated by the terms of this Agreement.

ARTICLE 8
TERMINATION OF AGREEMENT

8.1. Termination on Notice: Notwithstanding any other provision of this Agreement,
either party may terminate this Agreement at any time by giving thirty days (30) written notice to
the other party. Unless earlier terminated as set forth below, this Agreement shall be effective as
of the date first set out above and shall continue for a period of one (1) year thereafter. This
Agreement shall automatically renew for successive one (1) year periods, unless either party
provides written notification to the other party of its decision not to renew this Agreement. Any
runs submitted for processing to Company prior to the date of the notice of termination will
continue to be processed under the terms of the List of Company Services set forth in this
Agreement.

8.2. Termination on Occurrence of Stated Events: This Agreement will terminate
automatically on the occurrence of any of the following events;

(a) Bankruptcy or insolvency of either party;

(b) The assignment of this Agreement by either party without the consent of the other
party; the parties agree that neither party will unreasonably withhold consent to
such an assignment.

8.3. Termination for Default: If either party defaults in the performance of this
Agreement or materially breaches any of its provisions, the non-breaching party may terminate
this Agreement by giving written notification to the breaching party. Termination will take effect
immediately on receipt of notice by the breaching party or five days (5) after mailing of notice,
whichever occurs first. For the purposes of this paragraph, material breach of this Agreement
includes, but is not limited to, the following:




(a) Company’s failure to complete the services specified in the Description of
Services;

(b) Client’s material breach of any representation, warranty or agreement contained
in this Agreement;

(c) Company’s material breach of any representation, warranty or agreement
contained in this Agreement;

(d) If the Fire Department does not maintain a minimum of 6 billable runs per year, the
Fire Department will be subject to a minimum account service fee of $250 annually
or termination of the account.

ARTICLE 9
PROPRIETARY RIGHTS

9.1. Confidential Information: Any written, printed, graphic, or electronically or
magnetically recorded information furnished by Client for Company’s use are the sole property of
Client. This proprietary information includes, but is not limited to, customer requirements,
customer lists, marketing information, and information concerning the Client's employees,
products, services, prices, operations, and subsidiaries. Company will keep this confidential
information in the strictest confidence, and will not disclose it by any means to any person except
with the Client’s approval, and only to the extent necessary to perform the services under this
Agreement. This prohibition also applies to Company’s employees, agents, and subcontractors.
On termination of this Agreement, Company will return any confidential information in Company’s
possession to Client.

9.2 Confidential Information: Any written, printed, graphic, electronically or
magnetically recorded information, computer-based hardware, software, applications, software
scripts, or software links furnished by Company for Client’s use are the sole property of
Company. This proprietary information includes, but is not limited to, customer requirements,
customer lists, marketing information, and information concerning the Company’s employees,
products, services, prices, operations, and subsidiaries. Client will keep this confidential
information in the strictest confidence, and will not disclose it by any means to any person
except with the Company’s approval, and only to the extent necessary to perform the services
under this Agreement. This prohibition also applies to Client’s employees, agents, and
subcontractors. On termination of this Agreement, Client will return any confidential information
in Client’s possession to Company.

ARTICLE 10
INDEMNIFICATION

10.1. Indemnification: To the extent permitted by applicable law, the Company will indemnify
and hold the Client harmless from and against any and all loss, damage, liability, claims and/or
injury resulting from all negligent actions performed by the Company, or its agents on the
Company’s behalf, in connection with this Agreement. However, this indemnification shall not
apply with respect to any legal cause, action or consequential liability or losses as a result from
inaccurate or incomplete information or unfounded or unreasonable submissions furnished to
the Company by the Client nor shall it apply to any act, omission or negligence of the Client.




ARTICLE 11
GENERAL PROVISIONS

11.1. Governing Law: This Agreement shall be governed in all respects by the laws of
the State of California, without giving effect to any choice or conflict of law provision or rule
(whether of the State of California or any other jurisdiction that would cause the application of the
laws of any jurisdiction other that the State of California).

11.2. Entire Agreement: This Agreement constitutes the entire agreement between the
Parties pertaining to the subject matter contained in it and supersedes all prior and
contemporaneous agreements, representations, and understanding of the parties.

11.3. Successors and Assigns: Except as otherwise provided herein, the provisions
hereof shall inure to the benefit of, and be binding upon, the successors, assigns, heirs, executors
and administrators of the parties hereto. No party may assign any of its rights or obligations
hereunder without the express written consent of the other party hereto, which consent may not
be unreasonably withheld; provided, however, any party may assign any and all of its rights and
interests hereunder to one or more of its affiliates and designate one or more of its affiliates to
perform its obligations hereunder; provided, however, that such party remains liable for full and
total performance of its obligations hereunder.

11.4. Notices: Any notices authorized to be given hereunder shall be in writing and
deemed given, if delivered personally or by overnight courier, on the date of delivery, if a Business
Day, or if not a business day, on the first Business Day following delivery, or if mailed, three days
after mailing by registered or certified mail, return receipt requested, and in each case, addressed,
as follows:

If to the Company to: with a copy to:

Fire Recovery USA, LLC The Watkins Firm, APC

2271 Lava Ridge Court, Suite 120 9915 Mira Mesa Boulevard, Suite 130
Roseville CA 95661 San Diego, CA 92131

Attention: Craig Nagler Attention: Chris Popov, Esq.

If to Client to: with a copy to:

Clare, Ml 48617

Attention:

Or, if delivered by telecopy, on a Business Day before 4:00 PM local time of addressee, on
transmission confirmed electronically, or if at any other time or day on the first Business Day
succeeding transmission confirmed electronically, to the facsimile numbers provided above, or to
such other address or telecopy number as any party shall specify to the other, pursuant to the
foregoing notice provisions. When used in this Agreement, the term “Business Day” shall mean a
day other than a Saturday, Sunday or a Federal Holiday.

11.5. Waiver; Amendments: This Agreement sets forth the entire agreement of the
parties respecting the subject matter hereof, (ii) supersede any prior and contemporaneous




understandings, agreements, or representations by or among the parties, written or oral, to the
extent they related in any way to the subject matter hereof, and (iii) may not be amended orally,
and no right or obligation of any party may be altered, except as expressly set forth in a writing
signed by such party.

11.6. Counterparts: This Agreement may be signed in several counterparts.

11.7. Expenses: Each party shall bear its own expenses incurred with respect to the
preparation of this Agreement and the consummation of the transactions contemplated hereby.

11.8. Arbitration:

(a) If at any time there shall be a dispute arising out of or relating to any
provision of this Agreement, any Transaction Document or any agreement
contemplated hereby or thereby, such dispute shall be submitted for binding and
final determination by arbitration in accordance with the regulations then obtaining
of the American Arbitration Association. Judgment upon the award rendered by
the arbitrator(s) resulting from such arbitration shall be in writing, and shall be final
and binding upon all involved parties. The site of any arbitration shall be at a site
agreed to by the parties and the arbitration decision can be enforced in a “court of
competent jurisdiction”.

(b) This arbitration clause shall survive the termination of this
Agreement, any Transaction Document and any agreement contemplated hereby
or thereby.

11.9. Waiver of Jury Trial; Exemplary Damages: THE PARTIES HERETO HEREBY
WAIVE THEIR RIGHTS TO TRIAL BY JURY WITH RESPECT TO ANY DISPUTE ARISING
UNDER THIS AGREEMENT OR ANY TRANSACTION DOCUMENT. NO PARTY SHALL BE
AWARDED PUNITIVE OR OTHER EXEMPLARY DAMAGES RESPECTING ANY DISPUTE
ARISING UNDER THIS AGREEMENT OR ANY TRANSACTION DOCUMENT
CONTEMPLATED HEREBY.

11.10 Cooperative Purchases: This Agreement may be used by other government
agencies. Company has agreed to offer similar serves to other agencies under the same or similar
terms and conditions as stated herein except that the revenue share percentage (Compensation)
may be negotiated between the Company and other agencies based on the specific revenue
expectations, agency reimbursed costs, and other agency requirements. The City/County/or
Client/Protection District will in no way whatsoever incur any liability in relation to specifications,
delivery, payment, or any other aspect of purchase by other agencies.

Signatures on following page:



IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first written above.

COMPANY:

FIRE RECOVERY USA, LLC.
a California limited liability company

Signature:

Name: M. Craig Nagler

Title: Manager

CLIENT:

Signature:

Name (printed):

Title:




SCHEDULE A

LIST OF COMPANY SERVICES

Company agrees to bill the responsible party on the Client’s behalf for services
provided/rendered during motor vehicle incidents and other emergency incidents. The
Mitigation Rates lists in Exhibit A will increase annually based on the annual percentage
increase in the Consumer Price Index (CPI), as developed by the Bureau of Labor
Statistics of the U.S. Department of Labor. Rate adjustments will occur to keep the fire
department's cost recovery program in conformity with increasing operating expenses.

Company will provide, as a normal matter of business; entry of claims and submission to
the responsible party, collections of monies deemed due to the Client, payments of the
agreed upon percentage of said monies to Client, and reporting of progress.

Company agrees to bill to the best of its ability all claims provided to Company by the
Client.

Company will not begin litigation against a person, entity, or insurance carrier without
prior written approval by the Client.

Company agrees to reimburse Client a portion of the monies collected at a rate of 78%
(seventy-eight percent) of the total monies collected on the Client’s claims. Total monies
collected will be net, after any credit card processing fees (charged at 4%) or any
collection agency fees. If Client submits a claim to Company and later wants to cancel
the claim, Client may be subject to a billing fee. If Client agrees to submit a claim to
Company’s collection agency and later wants to remove it from collection status, Client
may be subject to a fee of up to 35% of the amount of the claim to compensate for
efforts made to collect the claim.

Company agrees to pay these monies collected to the Client on a monthly basis, within
seven (7) working days after the close and accounting of the monthly billing cycle.

Company agrees to make available reports via a password protected website to the
Client which detail billable claims outstanding (which are claims submitted, but not yet
completed) and claims completed in the prior billing cycle.

Company will not be responsible for, nor accept any liability for, any erroneous, invalid,
or illegal procedure codes or claims submitted to Company by the Client on the Run
Sheets.



EXHIBIT A

MITIGATION RATES

BASED ON PER HOUR

The mitigation rates below are average “billing levels”, and are typical for the incident responses
listed, however, when a claim is submitted, it may be itemized and based on the actual services
provided.

These rates are based on actual costs using amortized schedules for apparatus (including
useful life, equipment, repairs, and maintenance). Labor rates include an average department’s
actual burdened labor costs and not just a firefighter's wage. These include wages, retirement,
benefits, workers comp, etc.

MOTOR VEHICLE INCIDENTS

Level 1 - $618.00

Provide hazardous materials assessment and scene stabilization. This will be the most common
“billing level”. This occurs almost every time the fire department responds to an
accident/incident.

Level 2 - $705.00

Includes Level 1 services as well as clean up and material used (sorbents) for hazardous fluid
clean up and disposal. We will bill at this level if the fire department has to clean up any
gasoline or other automotive fluids that are spilled as a result of the accident/incident.

Level 3 - CAR FIRE - $860.00

Provide scene safety, fire suppression, breathing air, rescue tools, hand tools, hose, tip use,
foam, structure protection, and clean up gasoline or other automotive fluids that are spilled as a
result of the accident/incident.

ADD-ON SERVICES:

Extrication - $1,859.00

Includes heavy rescue tools, ropes, airbags, cribbing etc. This charge will be added if the fire
department has to free/remove anyone from the vehicle(s) using any equipment. We will not bill
at this level if the patient is simply unconscious and fire department is able to open the door to
access the patient. This level is to be billed only if equipment is deployed.

Creating a Landing Zone - $567.00
Includes Air Care (multi-engine company response, mutual aid, helicopter). We will bill at this
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level any time a helicopter landing zone is created and/or is utilized to transport the patient(s).

Itemized Response: You have the option to bill each incident as an independent event with
custom mitigation rates, for each incident using, itemized rates deemed usual, customary and
reasonable (UCR). These incidents will be billed, itemized per apparatus, per personnel, plus
products and equipment used.

HAZMAT

Level 1 - $999.00
Basic Response: Claim will include engine response, first responder assignment, perimeter
establishment, evacuations, set-up and command.

Level 2 - $3,566.00

Intermediate Response: Claim will include engine response, first responder assignment,
hazmat certified team and appropriate equipment, perimeter establishment, evacuations, set-up
and command, Level A or B suit donning, breathing air and detection equipment. Set-up and
removal of decon center.

Level 3 — $8,420.00

Advanced Response: Claim will include engine response, first responder assignment, hazmat
certified team and appropriate equipment, perimeter establishment, evacuations, first responder
set-up and command, Level A or B suit donning, breathing air and detection equipment and
robot deployment. Set-up and removal of decon center, detection equipment, recovery and
identification of material. Disposal and environment clean up. Includes above in addition to any
disposal rates of material and contaminated equipment and material used at scene. Includes 3
hours of on scene time - each additional hour @ $391.00 per HAZMAT team.

FIRES
Assignment - $568.00 per hour, per engine / $711.00 per hour, per truck

Includes:
» Scene Safety
* Investigation

* Fire / Hazard Control

This will be the most common “billing level”. This occurs almost every time the fire department
responds to an incident.

OPTIONAL: A fire department has the option to bill each fire as an independent event
with custom mitigation rates.

Itemized, per person, at various pay levels and for itemized products use.



ILLEGAL FIRES

Assignment - $568.00 per hour, per engine / $711.00 per hour, per truck

When a fire is started by any person or persons that requires a fire department response during
a time or season when fires are regulated or controlled by local or state rules, provisions or
ordinances because of pollution or fire danger concerns, such person or persons will be liable
for the fire department response at a cost not to exceed the actual expenses incurred by the fire
department to respond and contain the fire. Similarly, if a fire is started where permits are
required for such a fire and the permit was not obtained and the fire department is required to
respond to contain the fire the responsible party will be liable for the response at a cost not to
exceed the actual expenses incurred by the fire department. The actual expenses will include
direct labor, equipment costs and any other costs that can be reasonably allocated to the cost of
the response.

WATER INCIDENTS

Level 1

Basic Response: Claim will include engine response, first responder assignment, perimeter
establishment, evacuations, first responder set-up and command, scene safety and
investigation (including possible patient contact, hazard control). This will be the most common
“pilling level”. This occurs almost every time the fire department responds to a water incident.

Billed at $583 plus $70 per hour, per rescue person.

Level 2

Intermediate Response: Includes Level 1 services as well as clean up and material used
(sorbents), minor hazardous clean up and disposal. We will bill at this level if the fire
department has to clean up small amounts of gasoline or other fluids that are spilled as a result
of the incident.

Billed at $1,170 plus $70 per hour, per rescue person.

Level 3

Advanced Response: Includes Level 1 and Level 2 services as well as D.A.R.T. activation,
donning breathing apparatus and detection equipment. Set up and removal of decon center,
detection equipment, recovery and identification of material. Disposal and environment clean
up. Includes above in addition to any disposal rates of material and contaminated equipment
and material used at scene.

Billed at $2,897 plus $70 per hour per rescue person, plus $140 per hour per HAZMAT
team member.

Level 4
Itemized Response: You have the option to bill each incident as an independent event with
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custom mitigation rates for each incident using itemized rates deemed usual, customary and
reasonable (UCR). These incidents will be billed, itemized, per trained rescue person, plus
rescue products used.

BACK COUNTRY OR SPECIAL RESCUE

Itemized Response: Each incident will be billed with custom mitigation rates deemed usual,
customary and reasonable (UCR). These incidents will be billed, itemized per apparatus per
hour, per trained rescue person per hour, plus rescue products used.

Minimum billed $583 plus $70 per hour, per rescue person. Additional rates of $583 per
hour per response vehicle and $70 per hour per rescue person.

MISCELLANEOUS / ADDITIONAL TIME ON-SCENE

ADDITIONAL TIME ON-SCENE (for all levels of service)
Engine billed at $568 per hour.

Truck billed at $771 per hour.

Command at $356 per hour

Miscellaneous equipment billed at $427.

MITIGATION RATE NOTES

The mitigation rates above are average “billing levels” for one hour of service, and are typical for
the incident responses listed, however, when a claim is submitted, it may be itemized and based
on the actual services provided.

These average mitigation rates were determined by itemizing costs for a typical run (from the
time a fire apparatus leaves the station until it returns to the station) and are based on the actual
costs, using amortized schedules for apparatus (including useful life, equipment, repairs, and
maintenance) and labor rates (an average department’s “actual personnel expense” and not just
a firefighter's basic wage). The actual personnel expense includes costs such as wages,

retirement, benefits, workers comp, insurance, etc.



RESOLUTION 2025-054

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING AN
AGREEMENT WITH FIRE RECOVERY USA FOR COLLECTION OF FUNDS FROM
INSURANCE AGENCIES RELATED TO FIRE DEPARTMENT SERVICES.

WHEREAS, the Clare Fire Department with the recommendation of the Clare Fire
Council desires to employ the services of Fire Recovery USA to collect funds from insurance
agencies when a response from the Fire Department is required; and

WHEREAS, a proposed agreement for said services has been; and

WHEREAS, the City has reviewed the terms and conditions of said agreement and
determined the terms and conditions of the proposed agreement are satisfactory and in the best
interests of the City.

NOW THEREFORE BE IT RESOLVED THAT the Clare City Commission hereby
approves the agreement between Fire Recovery USA and the City of Clare, the terms and
conditions of said agreement as outlined therein.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT
WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY
RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner
. The Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:

ABSENT:

Resolution approved for adoption on this 7 day of July, 2025.

Diane M. Lyon, City Clerk



AGENDA REPORT

TO: Mayor Pat Humphrey & the Clare City Commission

FROM: Jeremy Howard, City Manager

DATE: July 2, 2025

RE: Public Hearing and Approval to Submit USDA Grant Application and Accept Funds if
Awarded — Police Vehicle (Dodge Charger)

For the Agenda of July 7, 2025

Background. The City has worked with the USDA to obtain grant funds for public safety for many
years. The City recently submitted a preliminary request (see att’d memo from Chief Saad to USDA)
to be considered for a grant to defray a portion of the cost to purchase a new police vehicle. The City
has published the required notice (aft’d) of its notice of intent to formally apply for the grant to
purchase the said vehicle. The City Commission is asked to hold the requisite public hearing and
subsequently approve the submission of the grant application and acceptance of the funds if awarded.
The City Commission is also asked to authorize the City Manager to sign all necessary related
documents for the grant and allow the Treasurer/Finance Director to apply any and all necessary
budget amendments needed to accept the funds.

Issues & Questions Specified. Should the City Commission hold the required public hearing and
approve the submittal of the USDA grant application and acceptance of funds if awarded?

Alternatives.
1. Hold the hearing and approve the submittal of the grant application and acceptance of funds
if awarded.

2. Deny the submittal of the grant application and acceptance of funds if awarded.
3. Set aside decision regarding this matter to a later date.

Financial Impact. If the grant application is approved, USDA will offer to fund $28,900,
approximately 55% of the total cost of approximately $52,651.16 for the new police vehicle.

Recommendation. 1 recommend that the City Commission approve the submittal of the grant
application to USDA and approve the acceptance of funds if awarded, authorize the City Manager to
sign all necessary related documents for the grant application and acceptance, and allow the
Treasurer/Finance Director to apply any and all necessary budget amendments needed to accept the
funds by adoption of Resolution 2025-056 (copy att’d).

Attachments.
1. Police Chief Memo.
2. Public Notice.
3. Resolution 2025-056.



City oF CLARE POLICE DEPARTMENT

207 W 5th St, Clare, M1 48617 | Phone: (989) 386-2121 | Fax: (989) 386-0440

Date: 4-29-2025

To:
Bryce Paulsen

Loan Specialist

United States Department of Agriculture
Rural Development

543 Progress Street

West Branch, Michigan 48661

Subject: Project Narrative — USDA Grant Application for Patrol Vehicle Replacement

To Whom It May Concern,

As the Chief of Police for the City of Clare, | am respectfully submitting this project narrative in support of
our request for funding assistance through the United States Department of Agriculture. The Clare Police
Department is seeking a 55% grant to assist in the purchase of a new 2023 Dodge Charger patrol vehicle
from John Jones Chevrolet in Salem, Indiana.

This acquisition is necessary to replace a 2013 Ford Explorer that currently has over 135,000 city miles and
is well beyond its recommended service life. The vehicle has become unreliable and costly to maintain,
which compromises our ability to provide timely and effective law enforcement services to our community.
Due to limited financial resources, our department cannot support this essential replacement without grant
assistance.

As part of our procurement process, we obtained multiple bids from various dealerships, including those
listed under state contracts. We conducted a thorough comparison between vehicle models commonly
used in law enforcement, including the Chevrolet Tahoe and the Dodge Charger. After evaluating the total
cost of each option, including the installation of necessary police equipment, the Dodge Charger emerged



as the most cost-effective and practical solution. It provides the necessary performance and durability
required for our operations while remaining within our limited budget.

The City of Clare is committed to maintaining public safety and ensuring our officers have the tools they
need to serve our residents effectively. This grant funding represents a critical opportunity to support that
mission. Without this support from the USDA, the purchase of a replacement patrol vehicle would not be
possible.

Thank you for your consideration of this request and for your continued support of rural public safety
initiatives.

Sincerely,

Chief David Saad
City of Clare Police Department
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www.cityofclare.org

NOTICE OF INTENT TO APPLY TO USDA
RURAL DEVELOPMENT

Please take notice that the City of Clare intends to file a grant application to
Rural Development (RD), a division of the United States Department of Ag-
riculture for funding assistance in the amount of $28,900.00 to purchase a
police vehicle for the Clare Police Department. The total anticipated cost of
the equipment is $52,651.16.

A public hearing will be held on July 7, 2025 at 6:00 p.m. in the Clare City
Hall located at 202 W. Fifth Street, Clare, Michigan, 48617. Public com-
ments are welcome at the hearing or in writing. Written comments will be
accepted up until 4:00 p.m. on the date of the hearing and can be forwarded
to the attention of dlyon@cityofclare.gov, by delivery to the City Clerk at
202 W. Fifth St., Clare, Michigan, 48617, or by calling (989) 424-4068 to pro-
vide verbal comment.

The City of Clare is an equal opportunity provider and employer.

Diane M Lyon @
Clare City Clerk T

This Institution is an Eaual Opportunity Provider & Emplover



RESOLUTION 2025-056

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING THE SUBMITTAL OF A
UNITED STATES DEPARTMENT OF AGRICULTURE RURAL DEVELOPMENT GRANT
APPLICATION FOR THE PURCHASE OF A NEW CITY POLICE PATROL VEHICLE AND
ACCEPTANCE OF FUNDS IF AWARDED.

WHEREAS, the City of Clare has submitted a preliminary grant application to the United States
Department of Agriculture (USDA) for a Rural Development grant to assist in the purchase of a new police vehicle
and equipment; and

WHEREAS, the City has been advised by the USDA that the City’s pre-application has been received; and

WHEREAS, the City has held a requisite public hearing announcing the City’s intent to apply for a USDA
grant to assist in the purchase of the new patrol vehicle and equipment; and

WHEREAS, no stated objections were received at said public hearing; and

WHEREAS, the City Commission has deemed that submittal of said grant application is clearly in the best
interests of the City and its residents.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Clare hereby
approves the submittal of a formal application for a United States Department of Agriculture Rural Development
Grant to defray a portion of the costs, approximately 55% ($28,900), associated with the purchase of a new police
vehicle and verifies that the City meets or agrees to meet all eligibility requirements associated with said grant
program.

BE IT FURTHER RESOLVED THAT, the Mayor and City Commission of the City of Clare hereby
formally accepts the funds if awarded and authorizes the City Manager to sign any necessary and related documents
for the grant and allow the Treasurer/Finance Director to apply any and all necessary budget amendments needed
to accept the funds.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT WITH THE
PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner . The
Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 7™ day of July, 2025.

Diane Lyon, City Clerk



AGENDA REPORT

TO: Mayor Pat Humphrey & the Clare City Commission

FROM: Jeremy Howard, City Manager

DATE: July 2, 2025

RE: Public Hearing and Approval to Submit USDA Grant Application and Accept Funds if
Awarded — DPW Hoist

For the Agenda of July 7, 2025

Background. The City has worked with the USDA to obtain grant funds for many years. The City
recently submitted a preliminary request (see att’d memo from DPW Director Luke Potter to USDA)
to be considered for a grant to defray a portion of the cost to purchase a new hoist for DPW. The
City has published the required notice (att 'd) of its notice of intent to formally apply for the grant to
purchase the said hoist. The City Commission is asked to hold the requisite public hearing and
subsequently approve the submission of the grant application and acceptance of the funds if awarded.
The City Commission is also asked to authorize the City Manager to sign all necessary related
documents for the grant and allow the Treasurer/Finance Director to apply any and all necessary
budget amendments needed to accept the funds.

Issues & Questions Specified. Should the City Commission hold the required public hearing and
approve the submittal of the USDA grant application and acceptance of funds if awarded?

Alternatives.
1. Hold the hearing and approve the submittal of the grant application and acceptance of funds
if awarded.

2. Deny the submittal of the grant application and acceptance of funds if awarded.
3. Set aside decision regarding this matter to a later date.

Financial Impact.  If the grant application is approved, USDA will offer to fund $25,768.00, of the
total cost of approximately $64,549.00 for the new hoist.

Recommendation. 1 recommend that the City Commission approve the submittal of the grant
application to USDA and approve the acceptance of funds if awarded, authorize the City Manager to
sign all necessary related documents for the grant application and acceptance, and allow the
Treasurer/Finance Director to apply any and all necessary budget amendments needed to accept the
funds by adoption of Resolution 2025-057 (copy att’d).

Attachments.
1. DPW Director Memo.
2. Public Notice.
3. Resolution 2025-057.
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Where the north begins at the crossroads of Rt 10 and 127.

202 West Fifth Street, Clare, Michigan 48617 phone: (989) 3867541 fax: (989) 3864508
www.cityofilare.org

PROJECT NARRATIVE

TO: Bryce Paulsen
FROM: Clare Department of Public Works

SUBJECT: USDA hoist grant

City of Clare Department of Public Works
Luke Poftter, Director
207 E. 5th Street, Clare, MI 48617

June 25, 2025

Bryce Paulsen

Loan Specialist

Office of the Michigan State Director | Community Facilities Team
Rural Development

543 Progress Street

West Branch, MI 48661

Dear Mr. Paulsen,

The City of Clare Department of Public Works is requesting consideration and support for a sole source
equipment grant related to a critical lift replacement in our vehicle maintenance facility.

The seals on our existing rear hoist have failed due to age and long-term use, and unfortunately, the
damaged components can no longer be replaced or repaired. This hoist is essential for our in-house
mechanic to perform maintenance on city-owned vehicles, which include DPW, public safety, and
utility fleet units. Without a functional hoist, our capacity to safely and efficiently service these vehicles
is compromised.

Kessler EQuipment has been the long-standing service provider for our current system and is the only
company that supplies compatible replacement equipment for this lift. Because of this exclusive
compafibility and our established relationship with them, we are pursuing this as a sole source
purchase.

We evaluated a full replacement of both front and rear hoists but determined it was not a fiscally
sound approach given the front liff remains in good working condition. Replacing only the rear hoist is




the most viable and cost-effective solution. As part of this replacement, the new equipment will
include an updated locking system to improve safety standards. In addition, two 8-inch cylinders will
be installed in place of the existing 12-inch cylinder, which will increase the overall load capacity of
the lift and extend its functional life.

Kessler EQuipment has provided a quote of $64,549.00 for this replacement. To reduce the cost
burden on the city, the Clare DPW will remove the existing rear assembly ourselves, eliminating
additional labor expenses. We respectfully request funding assistance from USDA Rural Development
in the highest amount available to support this critical infrastructure upgrade.

Thank you for your consideration of this request and for your continued support of rural communities
like Clare. Please do not hesitate to reach out if additional information is needed.

Sincerely,

Luke Poftter

Superintendent

Clare Department of Public Works
(989) 386-7541
lpotter@cityofclare.gov
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CITY OF CLARE

202 West Fifth Street | Clare, Michigan 48617-1490
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www.cityofclare.org

NOTICE OF INTENT TO APPLY TO USDA
RURAL DEVELOPMENT

Please take notice that the City of Clare intends to file a grant application to
Rural Development (RD), a division of the United States Department of Agri-
culture for funding assistance in the amount of $25,768.00 to purchase a rear
hoist for the Department of Public Works Garage. The total anticipated cost of
the equipment is $64,549.00.

A public hearing will be held on July 7, 2025 at 6:00 p.m. in the Clare City Hall
located at 202 W. Fifth Street, Clare, Michigan, 48617. Public comments are
welcome at the hearing or in writing. Written comments will be accepted up
until 4:00 p.m. on the date of the hearing and can be forwarded to the attention
of dlyon@cityofclare.gov, by delivery to the City Clerk at 202 W. Fifth St.,
Clare, Michigan, 48617, or by calling (989) 424-4068 to provide verbal comment.

The City of Clare is an equal opportunity provider and employer.

Diane M Lyon @
Clare City Clerk Smmens

This Institution is an Eaual Opportunity Provider & Emplover



RESOLUTION 2025-057

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING THE SUBMITTAL OF A
UNITED STATES DEPARTMENT OF AGRICULTURE RURAL DEVELOPMENT GRANT
APPLICATION FOR THE PURCHASE OF A NEW DPW HOIST AND ACCEPTANCE OF FUNDS IF
AWARDED.

WHEREAS, the City of Clare has submitted a preliminary grant application to the United States
Department of Agriculture (USDA) for a Rural Development grant to assist in the purchase of a new DPW Hoist;
and

WHEREAS, the City has been advised by the USDA that the City’s pre-application has been received; and

WHEREAS, the City has held a requisite public hearing announcing the City’s intent to apply for a USDA
grant to assist in the purchase of the new hoist; and

WHEREAS, no stated objections were received at said public hearing; and

WHEREAS, the City Commission has deemed that submittal of said grant application is clearly in the best
interests of the City and its residents.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Clare hereby
approves the submittal of a formal application for a United States Department of Agriculture Rural Development
Grant to defray a portion of the costs, $25,768.00, associated with the purchase of a new DPW hoist and verifies
that the City meets or agrees to meet all eligibility requirements associated with said grant program.

BE IT FURTHER RESOLVED THAT, the Mayor and City Commission of the City of Clare hereby
formally accepts the funds if awarded and authorizes the City Manager to sign any necessary and related documents

for the grant and allow the Treasurer/Finance Director to apply any and all necessary budget amendments needed
to accept the funds.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT WITH THE
PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner . The
Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 7" day of July, 2025.

Diane M Lyon, City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission

From: Jeremy Howard, City Manager

Date: July 2, 2025

Re: Renew Employment Contract — Public Works Director — Luke Potter

For the Agenda of July 7, 2025

Background. The City presently enjoys an employment contract with its Public Works
Director, Luke Potter. The contract expired on June 30, 2025; consequently, the City
Commission is asked to renew the agreement (copy of proposed agreement att’d) for a
period of three years.

Issues & Questions. Should the City Commission renew the employment agreement for
its Public Works Director?

Alternatives.
1. Renew the proposed employment agreement.
2. Renew an amended version of the proposed employment agreement.
3. Do not renew an employment agreement.
4. Set the decision aside to a subsequently scheduled public meeting.

Financial Impact. Salary and standard benefits package (retirement, health care, life
insurance, etc.) that that the city offers all employees have been budgeted for in the adopted
FY25/26 budget.

Recommendation. [ recommend the Clare City Commission renew the proposed
employment agreement with Luke Potter, the City’s Public Works Director, by adoption
of Resolution 2025-058 (copy att’d).

Attachments.
1. Proposed Employment Agreement.
2. Resolution 2025-058.



CONTRACTUAL AGREEMENT
BETWEEN
THE CITY OF CLARE AND LUKE POTTER

This Agreement is made and entered into this 1% day of July, 2025, by and between the CITY OF CLARE, a municipal
corporation, herein and after called “Employer,” and Luke Potter, herein and after called “Employee.” Both of the
aforementioned parties understand and agree to the stipulations, terms, and conditions of this Contractual Agreement
described herein.

WHEREAS, the Employer desires to employ the services of Luke Potter as the Director of Public Works of the City of Clare
as provided by the Charter of the City of Clare; and

WHEREAS, it is the desire of the City Commission of the City of Clare to provide certain benefits, maintain certain
established conditions of employment, and to set working conditions of said Employee; and

WHEREAS, the Employee desires employment as the Director of Public Works of the City of Clare.
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

Section 1 - Employment Status.

The Employee’s status under the terms of this Agreement is simply a restatement of the Charter of the City of Clare, which
stipulates that the Director of Public Works is appointed by and serves at the pleasure of the Clare City Manager. The
Director of Public Works is an at-will Employee, and may be discharged at any time, with or without cause.

Section 2 - Duties.

The Employer agrees to employ Luke Potter as the Director of Public Works of the City of Clare to perform the functions
and duties specified in the City Charter, the City Codes of the City of Clare, the laws of the State of Michigan, and to perform
other legally permissible and proper duties assigned from time to time from the City Manager.

Section 3 — Term and Termination.

The term of this contract shall be Three (3) years, commencing July 1, 2025. The employment relationship created by this
agreement, may be terminated, with or without cause, and with or without notice, at any time, at the option of the Employer
or the Employee. No individual City Commissioner, and no City Employee apart from the City Manager, other than by act
of the City Commission itself, has any authority to enter into, modify, or make any agreement to the contrary to the terms
of this Agreement.

Section 4 - Suspension.
The City Manager may, at their discretion, suspend the Employee with full pay and benefits at any time during the term of
this Agreement.

Section 5 - Severance Pay.

1. If the City Manager elects to terminate the Employee prior to the end of this Contract, for reason(s) other than
founded felony-offense misconduct or for documented, proven and repetitive failure to meet established and
mutually agreed-upon performance standards and objectives, the Employer shall compensate the Employee six (6)
months of the annual salary at the time of termination, continue existing life insurance and healthcare insurance
coverage for six (6) months, and compensate the Employee for all accrued (prorated) and unused Paid Time Off.

2. Ifthe City elects not to renew the contract at the end of the stipulated contract period, the City shall pay the Employee
six (6) months aggregate salary and continue all benefits for six (6) months at the City’s expense in periodic
payments, the same as if the Employee maintained employment.

3. If the Employee is terminated for just cause, the provisions of this Section do not apply and the Employee shall
receive no compensation or benefits other than any accrued (prorated) and unused Paid Time Off.

Section 6 — Disability.

If the Employee is permanently disabled or is otherwise unable to perform their duties due to a non-work-related sickness,
accident, injury, or mental incapacity for a period of eight (8) weeks beyond any accrued Paid Time Off, the Employer shall
have the option to terminate this Agreement, subject to the severance pay requirements set forth in Section 5.
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Section 7 - Salary.

The Employee’s salary for the stipulated contract period shall be $79,000.00 for the first year of the contract paid in equal
installments on a bi-weekly basis. Annual salary or other benefit increases or changes during the remainder of the stipulated
Agreement period shall follow those negotiated and agreed to within the Teamsters Supervisors Employment Contract unless
separately negotiated with and approved by the City Manager.

Section 8 - Performance Evaluation.

The City Manager shall review and evaluate the performance of the Employee at least once annually. The review and
evaluation shall be in accordance with specific criteria and standards developed jointly by the City Manager and the
Employee. Special evaluations may be provided at any time at the discretion of the City Manager or may be requested once
semi-annually by the Employee. The Employee will be provided with a signed summary written statement of the findings
of the evaluation and be provided with an adequate opportunity for the Employee to discuss the evaluation with the City
Manager. Annual evaluations shall be retained in the Employer’s personnel files, in accordance with the City’s file retention
schedule. In effecting the provisions of this Section, the Employer and Employee mutually agree to abide by the provisions
of applicable law.

Section 9 - Hours of Work.

It is recognized that the Employee must devote a great deal of time outside of normal office hours to accomplish the business
of the Employer. To that end, the Employee shall be allowed to take time off as approved by the City Manager during
normal office hours.

Section 10 — Mileage Reimbursement.
If the Employee utilizes their personal automobile, reimbursement for mileage shall be paid by the Employer at the rate
permitted by the Internal Revenue Service.

Section 11 — Paid Time Off (PTO).

A. At the start of each fiscal year of Employment, the Employee will earn 288 hours of Paid Time Off. Paid Time Off may

be used for illness, vacation, or personal days, at the discretion of the Employee. At the option of the City, the Paid
Time Off may be credited to the Employee on a prorated basis, weekly, biweekly, or monthly in accordance with the
schedule established by the City, in accordance with procedures in place for its union bargaining units.
For any year during which separation occurs during the fiscal year, where the employee has already used leave advanced
at the beginning of the fiscal year, the Employer shall be entitled to a credit for leave advanced and not accrued under
the prorated period of the year worked. For any year that the employee works only a partial year, the PTO due that
employee shall be prorated according to the time actually worked. Paid Time Off shall not be carried over from one
fiscal year to the next. Paid Time Off shall be used, purchased by the Employer in accordance with the terms of this
Agreement, or lost at the end of the fiscal year. The Employer may compensate the Employee for up to 40 hours of
unused Paid Time Off, by purchasing said Paid Time Off from the Employee at the end of the fiscal year.

B. Funeral Leave. The Employee shall be granted up to 3 days of Funeral Leave to attend a funeral of a member of their
immediate family. 1 day of Funeral Leave shall be granted to attend the funeral of a close relative. An additional 2 days
of funeral leave may be taken at any time during the year following the funeral for the purpose of fulfilling their duties
as executor. Funeral Leave is not eligible to be carried over from one fiscal year to the next, and is not eligible for
purchase by the City.

C. Court Leave. The Employee shall be granted Court Leave with pay to allow the Employee to serve required jury duty
or appear in court on behalf of the City.

D. Compensatory Time. The Employer believes the Employee to be “exempt” under the definitions and provisions of the
Fair Labor Standards Act, and, as such, is not entitled to accrue Compensatory Time.

E. Holidays. The Employee shall receive the paid holidays that are provided to the City’s Teamsters Supervisors union
bargaining unit.

Section 12 - Disability, Health, & Life Insurance.

A. The Employer agrees to provide medical and prescription insurance coverage for the Employee and their eligible dependents
in an amount equal to that which is provided other full-time City employees under the terms stipulated in the Teamsters Union
Supervisor’s Labor Contract. The Employer shall pay the premiums of said coverage as provided within the aforementioned
Teamsters collective bargaining agreement and applicable state law.



B. The Employer shall provide dental and vision coverage to the Employee and their eligible dependents in a manner and
policy consistent with that afforded other full-time City employees under the terms of the Teamsters Union Supervisor’s
Labor Contract.

C. The employee may choose to “opt-out” of health coverage, provided they have coverage through another source, and
would be eligible to receive monthly in leu of money in the amount determined under the terms of the Teamsters Union
Supervisor’s Labor Contract.

D. The Employer shall provide a term life, accidental death and dismemberment, and short-term disability policy paid by
the City with the principal sum consistent with that afforded other full-time City employees under the terms of the
Teamsters Union Supervisor’s Labor Contract.

Section 13 - Retirement.

A. The Employee shall be entitled to retirement benefits in a manner, policy, and consistent with that afforded other full-
time City employees under the terms stipulated in the Teamsters Union Supervisor’s Labor Contract.

B. The retirement vesting period for the Employee shall be ten years.

C. The Employee shall be entitled to voluntarily participate in the Employer’s established Employee 457 Deferred
Compensation Retirement Programs.

Section 14 - Dues and Subscriptions.
The Employer agrees to pay for professional dues and subscriptions of the Employee in an amount approved and
appropriated in the City’s annual operating budget.

Section 15 — Professional Development.

The Employer agrees to pay for the professional development expenses in an amount approved and appropriated by the City,
in the City’s annual operating budget. These expenses include registration fees, course attendance fees, and other fees related
to the Employee’s attendance at professional seminars, meetings, and institutes — to include travel, lodging and subsistence.

Section 16 — Outside Employment.
The Employee agrees that they will not accept any outside long-term (more than one week in duration) employment that
conflicts with their normal duties without the express permission of the Employer.

Section 17 — Clothing, Boot, & Cell Phone Allowance. The Employer agrees to budget and provide to the Employee an
annual clothing allowance in the amount of $500, a boot allowance not to exceed $350 annually, and a monthly phone
allowance of $50 per month. Payment of these allowances shall follow the process and procedures outlined in the
Supervisor’s Agreement of the Bargaining Agreement between Teamsters Local 214 and the City of Clare.

Section 18 - Bonding.
The Employer shall bear the full costs of all fidelity bonds or other bonds required of the Employee under any law or
ordinance or required in fulfilling the Employer’s expressed or implied conditions of Employment.

Section 19 - General Provisions.

The text herein shall constitute the entire Agreement between the Parties.

This Agreement shall be binding upon and inure to the benefit of the heirs at law and executors of the Employee.

This Agreement shall become effective commencing July 1, 2025 and shall terminate on June 30, 2028.

If any provision of this Agreement is held unconstitutional, invalid, or unenforceable, the remainder of this Agreement
shall be deemed severable; shall not be affected; and shall remain in full force and effect.
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This Contractual Agreement was approved by Resolution of the City Commission of the City of Clare on the 7™ day of July,
2025.

The Agreement is entered into

BY: AND BY:
Pat Humphrey, Mayor Luke Potter, Director of Public Works

DATE: DATE:




RESOLUTION 2025-058

A RESOLUTION OF THE CLARE CITY COMMISSION RENEWING AN EMPLOMENT
CONTRACTUAL AGREEMENT WITH LUKE POTTER, ITS DIRECTOR OF PUBLIC
WORKS.

WHEREAS, the City of Clare has negotiated an employment agreement with its Director of Public
Works, Luke Potter; and

WHEREAS, said parties have outlined the terms, conditions, and stipulations of said
employer/employee relationship in the written form of a contractual agreement and have mutually agreed
to all provisions outlined therein.

NOW THEREFORE BE IT RESOLVED THAT, the Clare City Commission hereby approves
the renewal of an employment contract with Luke Potter, its Director of Public Works, the terms,
conditions, stipulations, and provisions as outlined therein.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT
WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY
RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner
. The Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 7 day of July, 2025.

Diane M. Lyon, Clare City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission

From: Jeremy Howard, City Manager

Date: July 2, 2025

Re: Renew Employment Contract — Parks & Recreation Director — Joy Simmer

For the Agenda of July 7, 2025

Background. The City presently enjoys an employment contract with its Parks &
Recreation Director, Joy Simmer. The contract expired on June 30, 2025; consequently,
the City Commission is asked to renew the agreement (copy of proposed agreement att’d)
for a period of three years.

Issues & Questions. Should the City Commission renew the employment agreement for
its Parks & Recreation Director?

Alternatives.
1. Renew the proposed employment agreement.
2. Renew an amended version of the proposed employment agreement.
3. Do not renew an employment agreement.
4. Set the decision aside to a subsequently scheduled public meeting.

Financial Impact. Salary and standard benefits package (retirement, health care, life
insurance, etc.) that that the city offers all employees have been budgeted for in the adopted
FY25/26 budget.

Recommendation. [ recommend the Clare City Commission renew the proposed
employment agreement with Joy Simmer, the City’s Parks and Recreation Director, by
adoption of Resolution 2025-059 (copy att’d).

Attachments.
1. Proposed Employment Agreement.
2. Resolution 2025-059.



CONTRACTUAL AGREEMENT
BETWEEN
THE CITY OF CLARE AND JOY SIMMER

This Agreement is made and entered into this 1% day of July, 2025, by and between the CITY OF CLARE, a municipal
corporation, herein and after called “Employer,” and Joy Simmer, herein and after called “Employee.” Both of the
aforementioned parties understand and agree to the stipulations, terms, and conditions of this Contractual Agreement
described herein.

WHEREAS, the Employer desires to employ the services of Joy Simmer as the Parks & Recreation Director of the City of
Clare as provided by the Charter of the City of Clare; and

WHEREAS, it is the desire of the City Commission of the City of Clare to provide certain benefits, maintain certain
established conditions of employment, and to set working conditions of said Employee; and

WHEREAS, the Employee desires employment as the Parks & Recreation Director of the City of Clare.
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

Section 1 - Employment Status.

The Employee’s status under the terms of this Agreement is simply a restatement of the Charter of the City of Clare, which
stipulates that the Parks & Recreation Director is appointed by and serves at the pleasure of the Clare City Manager. The
Parks & Recreation Director is an at-will Employee, and may be discharged at any time, with or without cause.

Section 2 - Duties.

The Employer agrees to employ Joy Simmer as the Parks & Recreation Director of the City of Clare to perform the functions
and duties specified in the City Charter, the City Codes of the City of Clare, the laws of the State of Michigan, and to perform
other legally permissible and proper duties assigned from time to time from the City Manager.

Section 3 — Term and Termination.

The term of this contract shall be Three (3) years, commencing July 1, 2025. The employment relationship created by this
agreement, may be terminated, with or without cause, and with or without notice, at any time, at the option of the Employer
or the Employee. No individual City Commissioner, and no City Employee apart from the City Manager, other than by act
of the City Commission itself, has any authority to enter into, modify, or make any agreement to the contrary to the terms
of this Agreement.

Section 4 - Suspension.
The City Manager may, at their discretion, suspend the Employee with full pay and benefits at any time during the term of
this Agreement.

Section 5 - Severance Pay.

1. If the City Manager elects to terminate the Employee prior to the end of this Contract, for reason(s) other than
founded felony-offense misconduct or for documented, proven and repetitive failure to meet established and
mutually agreed-upon performance standards and objectives, the Employer shall compensate the Employee four (4)
months of the annual salary at the time of termination, continue existing life insurance and healthcare insurance
coverage for four (4) months, and compensate the Employee for all accrued (prorated) and unused Paid Time Off.

2. Ifthe City elects not to renew the contract at the end of the stipulated contract period, the City shall pay the Employee
four (4) months aggregate salary and continue all benefits for four (4) months at the City’s expense in periodic
payments, the same as if the Employee maintained employment.

3. If the Employee is terminated for just cause, the provisions of this Section do not apply and the Employee shall
receive no compensation or benefits other than any accrued (prorated) and unused Paid Time Off.

Section 6 — Disability.

If the Employee is permanently disabled or is otherwise unable to perform their duties due to a non-work-related sickness,
accident, injury, or mental incapacity for a period of eight (8) weeks beyond any accrued Paid Time Off, the Employer shall
have the option to terminate this Agreement, subject to the severance pay requirements set forth in Section 5.
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Section 7- Salary.

The Employee’s salary for the stipulated contract period shall be $52,000.00 for the first year of the contract paid in equal
installments on a bi-weekly basis. Annual salary or other benefit increases or changes during the remainder of the stipulated
Agreement period shall follow those negotiated and agreed to within the Teamsters Supervisors Employment Contract unless
separately negotiated with and approved by the City Manager.

Section 8 - Performance Evaluation.

The City Manager shall review and evaluate the performance of the Employee at least once annually. The review and
evaluation shall be in accordance with specific criteria and standards developed jointly by the City Manager and the
Employee. Special evaluations may be provided at any time at the discretion of the City Manager or may be requested once
semi-annually by the Employee. The Employee will be provided with a signed summary written statement of the findings
of the evaluation and be provided with an adequate opportunity for the Employee to discuss the evaluation with the City
Manager. Annual evaluations shall be retained in the Employer’s personnel files, in accordance with the City’s file retention
schedule. In effecting the provisions of this Section, the Employer and Employee mutually agree to abide by the provisions
of applicable law.

Section 9 - Hours of Work.

It is recognized that the Employee must devote a great deal of time outside of normal office hours to accomplish the business
of the Employer. To that end, the Employee shall be allowed to take time off as approved by the City Manager during
normal office hours.

Section 10 — Mileage Reimbursement.
If the Employee utilizes their personal automobile, reimbursement for mileage shall be paid by the Employer at the rate
permitted by the Internal Revenue Service.

Section 11 — Paid Time Off (PTO).

A. At the start of each fiscal year of Employment, the Employee will earn 296 hours of Paid Time Off. Paid Time Off may

be used for illness, vacation, or personal days, at the discretion of the Employee. At the option of the City, the Paid
Time Off may be credited to the Employee on a prorated basis, weekly, biweekly, or monthly in accordance with the
schedule established by the City, in accordance with procedures in place for its union bargaining units.
For any year during which separation occurs during the fiscal year, where the employee has already used leave advanced
at the beginning of the fiscal year, the Employer shall be entitled to a credit for leave advanced and not accrued under
the prorated period of the year worked. For any year that the employee works only a partial year, the PTO due that
employee shall be prorated according to the time actually worked. Paid Time Off shall not be carried over from one
fiscal year to the next. Paid Time Off shall be used, purchased by the Employer in accordance with the terms of this
Agreement, or lost at the end of the fiscal year. The Employer may compensate the Employee for up to 40 hours of
unused Paid Time Off, by purchasing said Paid Time Off from the Employee at the end of the fiscal year.

B. Funeral Leave. The Employee shall be granted up to 3 days of Funeral Leave to attend a funeral of a member of their
immediate family. 1 day of Funeral Leave shall be granted to attend the funeral of a close relative. An additional 2 days
of funeral leave may be taken at any time during the year following the funeral for the purpose of fulfilling their duties
as executor. Funeral Leave is not eligible to be carried over from one fiscal year to the next, and is not eligible for
purchase by the City.

C. Court Leave. The Employee shall be granted Court Leave with pay to allow the Employee to serve required jury duty
or appear in court on behalf of the City.

D. Compensatory Time. The Employer believes the Employee to be “exempt” under the definitions and provisions of the
Fair Labor Standards Act, and, as such, is not entitled to accrue Compensatory Time.

E. Holidays. The Employee shall receive the paid holidays that are provided to the City’s Teamsters Supervisors union
bargaining unit.

Section 12 - Disability, Health, & Life Insurance.

A. The Employer agrees to provide medical and prescription insurance coverage for the Employee and their eligible dependents
in an amount equal to that which is provided other full-time City employees under the terms stipulated in the Teamsters Union
Supervisor’s Labor Contract. The Employer shall pay the premiums of said coverage as provided within the aforementioned
Teamsters collective bargaining agreement and applicable state law.



B. The Employer shall provide dental and vision coverage to the Employee and their eligible dependents in a manner and
policy consistent with that afforded other full-time City employees under the terms of the Teamsters Union Supervisor’s
Labor Contract.

C. The employee may choose to “opt-out” of health coverage, provided they have coverage through another source, and
would be eligible to receive monthly in leu of money in the amount determined under the terms of the Teamsters Union
Supervisor’s Labor Contract.

D. The Employer shall provide a term life, accidental death and dismemberment, and short-term disability policy paid by
the City with the principal sum consistent with that afforded other full-time City employees under the terms of the
Teamsters Union Supervisor’s Labor Contract.

Section 13 - Retirement.

A. The Employee shall be entitled to retirement benefits in a manner, policy, and consistent with that afforded other full-
time City employees under the terms stipulated in the Teamsters Union Supervisor’s Labor Contract.

B. The retirement vesting period for the Employee shall be ten years.

C. The Employee shall be entitled to voluntarily participate in the Employer’s established Employee 457 Deferred
Compensation Retirement Programs.

Section 14 - Dues and Subscriptions.
The Employer agrees to pay for professional dues and subscriptions of the Employee in an amount approved and
appropriated in the City’s annual operating budget.

Section 15 — Professional Development.

The Employer agrees to pay for the professional development expenses in an amount approved and appropriated by the City,
in the City’s annual operating budget. These expenses include registration fees, course attendance fees, and other fees related
to the Employee’s attendance at professional seminars, meetings, and institutes — to include travel, lodging and subsistence.

Section 16 — Outside Employment.
The Employee agrees that they will not accept any outside long-term (more than one week in duration) employment that
conflicts with their normal duties without the express permission of the Employer.

Section 17 — Clothing & Cell Phone Allowance. The Employer agrees to budget and provide to the Employee an annual
clothing allowance in the amount of $500 and a monthly phone allowance of $50 per month. Payment of these allowances
shall follow the process and procedures outlined in the Supervisor’s Agreement of the Bargaining Agreement between
Teamsters Local 214 and the City of Clare.

Section 18 - Bonding.
The Employer shall bear the full costs of all fidelity bonds or other bonds required of the Employee under any law or
ordinance or required in fulfilling the Employer’s expressed or implied conditions of Employment.

Section 19 - General Provisions.

The text herein shall constitute the entire Agreement between the Parties.

This Agreement shall be binding upon and inure to the benefit of the heirs at law and executors of the Employee.

This Agreement shall become effective commencing July 1, 2025 and shall terminate on June 30, 2028.

If any provision of this Agreement is held unconstitutional, invalid, or unenforceable, the remainder of this Agreement
shall be deemed severable; shall not be affected; and shall remain in full force and effect.
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This Contractual Agreement was approved by Resolution of the City Commission of the City of Clare on the 7 day of July,
2025.

The Agreement is entered into

BY: AND BY:
Pat Humphrey, Mayor Joy Simmer, Parks & Recreation Director

DATE: DATE:




RESOLUTION 2025-059

A RESOLUTION OF THE CLARE CITY COMMISSION RENEWING AN
EMPLOMENT CONTRACTUAL AGREEMENT WITH JOY SIMMER, ITS DIRECTOR
OF PARKS AND RECREATION.

WHEREAS, the City of Clare has negotiated an employment agreement with its Director of
Parks & Recreation, Joy Simmer; and

WHEREAS, said parties have outlined the terms, conditions, and stipulations of said
employer/employee relationship in the written form of a contractual agreement and have mutually
agreed to all provisions outlined therein.

NOW THEREFORE BE IT RESOLVED THAT, the Clare City Commission hereby
approves the renewal of an employment contract with Joy Simmer, its Director of Parks &
Recreation, the terms, conditions, stipulations, and provisions as outlined therein.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT
WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY
RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner
. The Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 7 day of July, 2025.

Diane M. Lyon, Clare City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission
From: Jeremy Howard, City Manager

Date: July 2, 2025

Re: Renew Employment Contract — Police Chief — David Saad

For the Agenda of July 7, 2025

Background. The City presently enjoys an employment contract with its Police Chief,
David Saad. The contract expired on June 30, 2025; consequently, the City Commission
is asked to renew the agreement (copy of proposed agreement att’d) for a period of three
years.

Issues & Questions. Should the City Commission renew the employment agreement for
its Police Chief?

Alternatives.
1. Renew the proposed employment agreement.
2. Renew an amended version of the proposed employment agreement.
3. Do not renew an employment agreement.
4. Set the decision aside to a subsequently scheduled public meeting.

Financial Impact. Salary and standard benefits package (retirement, health care, life
insurance, etc.) that that the city offers all employees have been budgeted for in the adopted
FY25/26 budget.

Recommendation. [ recommend the Clare City Commission renew the proposed
employment agreement with David Saad, the City’s Police Chief, by adoption of
Resolution 2025-060 (copy att’d).

Attachments.
1. Proposed Employment Agreement.
2. Resolution 2025-060.



CONTRACTUAL AGREEMENT
BETWEEN
THE CITY OF CLARE AND DAVID SAAD

This Agreement is made and entered into this 1% day of July, 2025, by and between the CITY OF CLARE, a municipal
corporation, herein and after called “Employer,” and David Saad, herein and after called “Employee.” Both of the
aforementioned parties understand and agree to the stipulations, terms, and conditions of this Contractual Agreement described
herein.

WHEREAS, the Employer desires to employ David Saad as the Chief of Police of the City of Clare as provided by Charter; and

WHEREAS, it is the desire of the City Commission of the City of Clare to provide certain benefits, maintain certain established
conditions of employment, and to set working conditions of said Employee; and

WHEREAS, the Employee desires to be employed as the Chief of Police of the City of Clare.
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

Section 1 - Employment Status.

The Employee’s status under the terms of this Agreement is simply a restatement of the Charter of the City of Clare, which
stipulates that the Police Chief is appointed by and serves at the pleasure of the Clare City Manager. The Police Chief is an at-
will Employee, and may be discharged at any time, with or without cause.

Section 2 - Duties.

The Employer agrees to employ David Saad as the Chief of Police of the City of Clare to perform the functions and duties
specified in the City Charter, the City Codes of the City of Clare, the laws of the State of Michigan, and to perform other legally
permissible and proper duties assigned from time to time from the City Manager.

Section 3 — Term and Termination.

The term of this contract shall be three (3) years, commencing July 1, 2025. The employment relationship created by this
agreement, may be terminated, with or without cause, and with or without notice, at any time, at the option of the Employer or
the Employee. No individual City Commissioner, and no City Employee apart from the City Manager, other than by act of the
City Commission itself, has any authority to enter into, modify, or make any agreement to the contrary to the terms of this
Agreement.

Section 4 - Suspension.
The City Manager may, at their discretion, suspend the Employee with full pay and benefits at any time during the term of this
Agreement.

Section 5 - Severance Pay.

1. If the City Manager elects to terminate the Employee prior to the end of this Contract, for reason(s) other than founded
felony-offense misconduct or for documented, proven and repetitive failure to meet established and mutually agreed-
upon performance standards and objectives, the Employer shall compensate the Employee six (6) months of the annual
salary at the time of termination, continue existing life insurance and healthcare insurance coverage for six (6) months,
and compensate the Employee for all accrued (prorated) and unused Paid Time Off.

2. [If the City elects not to renew the contract at the end of the stipulated contract period, the City shall pay the Employee
six (6) months aggregate salary and continue all benefits for six (6) months at the City’s expense in periodic payments,
the same as if the Employee maintained employment.

3. Ifthe Employee is terminated for just cause, the provisions of this Section do not apply and the Employee shall receive
no compensation or benefits other than any accrued (prorated) and unused Paid Time Off.

Section 6 — Disability.

If the Employee is permanently disabled or is otherwise unable to perform their duties due to a non-work-related sickness,
accident, injury, or mental incapacity for a period of eight (8) weeks beyond any accrued Paid Time Off, the Employer shall
have the option to terminate this Agreement, subject to the severance pay requirements set forth in Section 5.



Section 7 - Salary.

The Employee’s salary for the stipulated contract period shall be set at the following rate: Year 1 — 13% above the set base
hourly wage of the Police Captain per the COAM Contract, Year 2 — 14% above the set base hourly wage of the Police Captain
per the COAM Contract, Year 3 — 15% above the set base hourly wage of the Police Captain per the COAM Contract and
annually paid in equal installments on a bi-weekly basis. Annual salary or other benefit changes during the stipulated Agreement
period shall follow those negotiated and agreed to within the Command Officers Association of Michigan (COAM) Contract
approved by the City Commission.

Section 8 - Performance Evaluation.

The City Manager shall review and evaluate the performance of the Employee at least once annually. The review and evaluation
shall be in accordance with specific criteria and standards developed jointly by the City Manager and the Employee. Special
evaluations may be provided at any time at the discretion of the City Manager or may be requested once semi-annually by the
Employee. The Employee will be provided with a signed summary written statement of the findings of the evaluation and be
provided with an adequate opportunity for the Employee to discuss the evaluation with the City Manager. Annual evaluations
shall be retained in the Employer’s personnel files, in accordance with the City’s file retention schedule. In effecting the
provisions of this Section, the Employer and Employee mutually agree to abide by the provisions of applicable law.

Section 9 - Hours of Work.

It is recognized that the Employee must devote a great deal of time outside of normal office hours to accomplish the business
of the Employer. To that end, the Employee shall be allowed to take time off as approved by the City Manager during normal
office hours.

Section 10 — Mileage Reimbursement.
If the Employee utilizes their personal automobile, reimbursement for mileage shall be paid by the Employer at the rate permitted
by the Internal Revenue Service.

Section 11 — Paid Time Off (PTO)

A. At the start of each fiscal year of Employment, the Employee will earn 296 hours of Paid Time Off. Paid Time Off may be

used for illness, vacation, or personal days, at the discretion of the Employee. At the option of the City, the Paid Time Off
may be credited to the Employee on a prorated basis, weekly, biweekly, or monthly in accordance with the schedule
established by the City, in accordance with procedures in place for its union bargaining units.
For any year during which separation occurs during the fiscal year, where the employee has already used leave advanced at
the beginning of the fiscal year, the Employer shall be entitled to a credit for leave advanced and not accrued under the
prorated period of the year worked. For any year that the employee works only a partial year, the PTO due that employee
shall be prorated according to the time actually worked.

B. Paid Time Off shall not be carried over from one fiscal year to the next. Paid Time Off shall be used, purchased by the
Employer in accordance with the terms of this Agreement, or lost at the end of the fiscal year. The Employer may
compensate the Employee for up to 160 hours of unused Paid Time Off, by purchasing said Paid Time Off from the
Employee at the end of the fiscal year upon request of the Employee.

C. Funeral Leave. The Employee shall be granted up to 3 days of Funeral Leave to attend a funeral of a member of their
immediate family. 1 day of Funeral Leave shall be granted to attend the funeral of a close relative. Funeral Leave is not
eligible to be carried over from one fiscal year to the next, and is not eligible for purchase by the City.

D. Court Leave. The Employee shall be granted Court Leave with pay to allow the Employee to serve required jury duty or
appear in court on behalf of the City.

E. Compensatory Time. The Employer believes the Employee to be “exempt” under the definitions and provisions of the Fair
Labor Standards Act, and, as such, is not entitled to accrue Compensatory Time.

F. Holidays. The Employee shall receive the same paid holidays that are provided to the City’s Command Officers Association
of Michigan (COAM) Union.

Section 12 - Disability, Health, & Life Insurance.

A. The Employer agrees to provide medical and prescription insurance coverage for the Employee and their eligible dependents
in an amount equal to that which is provided other full-time City employees under the terms stipulated in the Command
Officers Association of Michigan (COAM) Contract. The Employer shall pay for the premiums of said coverage as allowed
for under PA 152.

B. The Employer shall provide dental and vision coverage to the Employee and their eligible dependents in a manner and policy
consistent with that afforded other full-time City employees under the terms of the Command Officers Association of
Michigan (COAM) Contract.

C. The Employer shall provide a term life, accidental death and dismemberment, and short-term disability policy paid by the
City with the principal sum consistent with that afforded other full-time City employees under the terms of the Command
Officers Association of Michigan (COAM) Contract.
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Section 13 - Retirement.

A. The Employee shall be entitled to retirement benefits in a manner, policy, and consistent with that afforded other full-time
City employees under the terms stipulated in the Command Officers Association of Michigan (COAM) Contract.

B. The retirement vesting period for the Employee shall be ten years.

C. The Employee shall be entitled to voluntarily participate in the Employer’s established Employee 457 Deferred
Compensation Retirement Programs.

Section 14 - Dues and Subscriptions.
The Employer agrees to pay for professional dues and subscriptions of the Employee in an amount approved and appropriated
in the City’s annual operating budget.

Section 15 — Professional Development.

The Employer agrees to pay for the professional development expenses in an amount approved and appropriated by the City, in
the City’s annual operating budget. These expenses include registration fees, course attendance fees, and other fees related to
the Employee’s attendance at professional seminars, meetings, and institutes — to include travel, lodging and subsistence.

Section 16 — Outside Employment.
The Employee agrees that they will not accept any outside long-term (more than two weeks in duration) employment that
conflicts with their normal duties without the express permission of the Employer.

Section 17 — Clothing Allowance. The Employer agrees to budget and provide to the Employee an annual clothing allowance,
the amount of said allowance consistent with that afforded other full-time City employees under the terms stipulated in the
Command Officers Association of Michigan (COAM) Contract.

Section 18 - Bonding,
The Employer shall bear the full costs of all fidelity bonds or other bonds required of the Employee under any law or ordinance
or required in fulfilling the Employer’s expressed or implied conditions of Employment.

Section 19 — General Provisions.

The text herein shall constitute the entire Agreement between the parties.

This Agreement shall be binding upon and inure to the benefit of the heirs at law and executors of the Employee.

This Agreement shall become effective commencing upon signing.

If any provision of this Agreement is held unconstitutional, invalid, or unenforceable, the remainder of this Agreement shall
be deemed severable; shall not be affected; and shall remain in full force and effect.
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This Contractual Agreement was approved by Resolution of the City Commission of the City of Clare on the 7th day of July,
2025.

The Agreement is entered into

BY: AND BY:
Pat Humphrey, Mayor David Saad, Police Chief

DATE: DATE:




RESOLUTION 2025-060

A RESOLUTION OF THE CLARE CITY COMMISSION RENEWING AN EMPLOMENT
CONTRACTUAL AGREEMENT WITH DAVID SAAD, ITS CHIEF OF POLICE.

WHEREAS, the City of Clare has negotiated an employment agreement with its Chief of Police,
Officer David Saad; and

WHEREAS, said parties have outlined the terms, conditions, and stipulations of said
employer/employee relationship in the written form of a contractual agreement and have mutually agreed
to all provisions outlined therein.

NOW THEREFORE BE IT RESOLVED THAT, the Clare City Commission hereby approves
the renewal of an employment contract with David Saad, its Chief of Police, the terms, conditions,
stipulations, and provisions as outlined therein.

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT
WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY
RESCINDED.

The Resolution was introduced by Commissioner and supported by Commissioner
. The Resolution declared adopted by the following roll call vote:

YEAS:
NAYS:
ABSENT:

Resolution approved for adoption on this 7" day of July, 2025.

Diane M. Lyon, Clare City Clerk



AGENDA REPORT

To: Mayor Pat Humphrey and the Clare City Commission

From: Jeremy Howard, City Manager

Date: July 2, 2025

RE: 2025 MML Workers Compensation Fund Board of Trustees Election

For the Agenda of July 7, 2025

Background. The City of Clare is a member of the Michigan Municipal League’s (MML) Workers’
Compensation Fund. The Board of Trustees of the fund is elected from the membership. The City has
been informed (see copy of att’d correspondence from the MML Fund Administrator) that four trustee
spots are open this year. The City Commission is asked to cast its ballot to fill these four positions by
voting for the two incumbents and two new appointees designated on the ballot or by offering write-in
candidates.

Issues & Questions Specified. Should the City Commission cast its ballot for the Workers
Compensation Fund Trustee positions?

Alternatives.
1. Direct the submittal of the ballot by voting for the two incumbents and two new appointees.
2. Direct the submittal of the ballot by voting for write-in candidates.
3. Do not vote.
4. Set aside the decision regarding this matter to a later date.

Financial Impact. There is no direct fiscal impact.

Recommendation. 1 recommend that the City Commission cast its ballot as it deems appropriate by
adoption of resolution 2025-061 (copy attached).

Attachments.
1. MML Workers’ Compensation Fund Administrator Correspondence.
2. Resolution 2025-061.
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mml.org
To: Members of the MML Workers’ Compensation Fund
From: Michael J. Forster, Fund Administrator
Date: June 23, 2025

Subject: Fund Trustee Election

Dear Fund Member:

Enclosed is your ballot for this year's Board of Trustees election. Two appointees have agreed to seek
election to their first term, as well as two incumbent Trustees are seeking re-election. You may also
write in one or more candidates if you wish.

A brief biographical sketch of the candidates is provided for your review.

I hope you will affirm the work of the Nominating Committee by returning your completed ballot in the
enclosed return envelope, no later than August 8th. Alternately, you may complete your ballot online:

Go to www.mml.org. At the top of the page, hover over Programs & Services and select Risk
Management from the drop-down list. Next, look for the Jump To panel and select Workers’
Compensation Fund. The ballot link is on the next page, in the Jump To panel, under Online Forms.

The MML Workers’ Compensation Fund is owned and controlled by its members. Your comments and
suggestions on how we can serve you better are very much appreciated. Thank you again for your
membership in the Fund, and for participating in the election of your governing board.

Sincerely,

Michae%?’ Forster

Fund Administrator
mforster@mml.org



THE CANDIDATES

Four-year terms beginning October 1, 2025

Brian Boggs, City Councilmember, City of Durand

Brian has more than 18 years' experience in local government and is currently

the Shiawassee County Administrator and a longtime member of the Durand City
Council. Brian is an Assistant Professor for the Hubert H. Humphrey Fellowship
Programs in International Studies and Programs at Michigan State University.

He has written extensively on educational organizational complexity, specifically as it
affects urban schools and policy. He has most recently been published in Teacher's
College Record at Columbia with a piece titled, "Conceptualizing Virtual Instructional
Resource Enactment in an Era of Greater Centralization, Specification of Quality
Instructional Practices, and Proliferation of Instructional Resources." Further, he has
published book chapters in: Handbook of Urban Education Leadership; Handbook of
Education Politics and Policy; School to Prison Pipeline; Emerging Issues and
Trends in Education; Beyond Marginality; and Educational Policy Goes to School. He has also been published
in the Journal of School Public Relations. Brian holds a Ph.D. in educational policy from Michigan State
University and is currently finishing his J.D. from Mitchell Hamline School of Law. He holds an MA in Rhetoric
and a BA in English from the University of Michigan. Brian is seeking re-election to his second term.

Maureen Donker, Mayor, City of Midland

Maureen has more than sixteen years’ experience as a municipal official, having
served as mayor of Midland since 2009. She has been the Executive Director of The
Reece Endeavor of Midland, a community program providing homes for individuals
with special needs, since 1998.

Maureen is also active in the Midland community, serving on various local and
regional civic organizations. Maureen is seeking re-election to her fourth term.

Craig Stolsonburg, Village Manager, Village of Middleville

Craig has been Village Manager of Middleville since 2022. Prior to joining the
village, he was a Business Solutions Professional with West Michigan Works! for six
years, and began his career with twenty years in real estate. He has previously
served on the Barry County Board of Commissioners for eight years, including five
years as Chair.

A lifelong resident of the Middleville area, Craig is actively involved in his
community, including membership in the Middleville Rotary Club and the Thornapple
Area Enrichment Foundation (Past President), and sitting on the Boards of Directors
for the Thornapple Credit Union and Barry County United Way. Additionally, he has
coached for the Thornapple Kellogg High School wrestling and football programs,
and volunteers as a public address announcer at school sporting events. Craig is married with two adult children
and enjoys spending time with family, golfing, and rooting for the Detroit Lions. Craig is seeking election to his
first term.
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THE CANDIDATES

Four-year terms beginning October 1, 2025

Deborah Stuart, City Manager, Mason City

Deborah Stuart has served as City Manager of Mason City since January 2016.

She has more than 20 years of local and state experience in community and
economic development, most recently in her role as Community Development
Incentives Director for the Michigan Economic Development Corporation (MEDC).
Previously, she served the MEDC as its Community Assistance Team Specialist and
the City of Jackson in various economic development roles.

Deborah currently sits on the Boards of Directors for three statewide entities: the
Michigan Municipal League, the Michigan Municipal League Foundation and the
Michigan Municipal Executives. In addition, she is an active contributor to the 16/50
Project in Michigan, focused on increasing the number of women in local
government executive positions through training, mentoring, and promotion of the

‘ field to undergraduates. Deborah holds a Bachelor's degree in Communication from
Central Michigan University and a Master’s degree in Public Administration from Western Michigan University.
She is a proud resident of the City of Mason with her husband and her two children. Deborah is seeking election
to her first term.
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